
 
 

Report pursuant to Section 439A of the Corporations Act 2001  i 
 

     

 
 

ACN 110 807 951 PTY. LTD. ACN 110 807 951 
ACN 131 398 171 PTY. LTD.ACN 131 398 171  

(All Administrators Appointed)  
(Collectively ‘the Companies’) 

 
 

 
 

Report by Administrators pursuant to 
75-225 of the Insolvency Practice Rules  

(Corporations) 2016   
 

Andrew Schwarz and Matt Adams 
 

6 December 2017 
 
  



Report pursuant to 75-225 of the Insolvency Practice Rules (Corporations) 2016  ii 
 

TABLE OF CONTENTS 
 
 GLOSSARY iii 

 

1. INTRODUCTION 1 

2. SALE OF BUSINESSES 3 

3. ADMINISTRATION ACTIONS AND TRADING 5 

4. INVESTIGATIONS 7 

5. ESTIMATED RETURN TO CREDITORS 8 

6. OPTIONS AVAILABLE TO CREDITORS 8 

7. ADMINISTRATORS’ REMUNERATION 10 

8. RECONVENED SECOND MEETINGS OF CREDITORS 11 

 
Annexure A – Administrators’ statement pursuant to IPR 75-225(3)(b) 

 Annexure B – Declaration of Independence, Relevant Relationships and Indemnities 

 Annexure C – Estimated Monthly Trading Results 

 Annexure D – Receipts and Payments 

 Annexure E – ASIC Information Sheets Lisitng 

 Annexure F – Estimated Returns 

 Annexure G – Remuneration Request Approval Report  

 Annexure H – Notice of Meetings of Creditors 

 Annexure I – Appointment of Proxy 

 Annexure J – Formal Proof of Debt 

   



Report pursuant to 75-225 of the Insolvency Practice Rules (Corporations) 2016  iii 
 

GLOSSARY 
 

Defined term Definition 

ARITA Australian Restructuring Insolvency and Turnaround Association (formerly 
known as the Insolvency Practitioners Association of Australia) 

ACN Australian Company Number 
ASIC Australian Securities and Investments Commission 
ATO Australian Taxation Office 
DEEWR Department of Education, Employment and Workplace Relations 
DIRRI Declaration of Independence, Relevant Relationships and Indemnities 
DOCA Deed of Company Arrangement 
FEG Fair Entitlements Guarantee Act 2012 
First Meeting Meeting pursuant to 436E of the Corporations Act held on 27 February 2017 

concurrently for the Companies at Empire Hotel, Rockhampton 
First 439A Report Report to Creditors dated 10 March 2017 
GST Goods and Services Tax 
PPSA Personal Property Securities Act 2009 
PPSR Personal Property Securities Register 
Priceline ACN 110 807 951 Pty Ltd Trading as Priceline Pharmacy Rockhampton 
Proof of Debt Form Informal Proof of Debt Form 
Proxy Form Form 532 Appointment of Proxy 
Purchaser Rockhampton Pharmacies Pty Ltd ACN 619 970 080 
RATA Report as to Affairs pursuant to Section 438B of the Corporations Act 2001 
Reconvened Second 
Meeting 

Reconvened Second Meeting of Creditors convened pursuant to Section 439A 
of the Corporations Act to be held on 19 December 2017 

Second 439A Report The Report pursuant to 75-225 of the Insolvency Practice Rules (Corporations) 
2016 

Second Meeting Second Meeting of Creditors convened pursuant to Section 439A of the 
Corporations Act held on 22nd March 2017 concurrently for the Companies at 
Quest Hotel Rockhampton 

Terry White ACN 131 398 171 Pty Ltd Trading as Terry White Chemist Rockhampton 
the Act Corporations Act 2001 
the Administrators Mr Andrew Schwarz and Matt Adams 
the Companies ACN 110 807 951 PTY. LTD. ACN 110 807 951 

ACN 131 398 171 PTY. LTD. ACN 131 398 171  
the Director Brendon Ashley Reck 
the Statements Statements about the Companies’ business, property, affairs and financial 

circumstances 
Secured 
Creditor/WBC 

Westpac Banking Corporation Ltd  
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1. INTRODUCTION 
 
1.1 Purpose of Report  
 
We refer to our previous 439A report dated 10 March 2017, the Second Meeting of Creditors held on 
22 March 2017 and our letter to creditors dated 29 September 2017.  
 
As stated in our letter to creditors dated 29 September 2017 the Court had approved a further 
adjournment of the second creditors meeting until 9 February 2017 to allow the sale of the businesses 
known as Terry White Chemists Rockhampton and Priceline Pharmacy Rockhampton to complete. The 
sale of these businesses completed on 15 November 2017.  
 
This Second 439A Report to Creditors is intended to provide creditors with an update on activities since 
the Second Meetings of Creditors together with additional information with which to decide the future 
of the Companies. It also outlines reasons for our opinion with respect to the following matters: 
 
 Whether it would be in creditors’ interests for the Companies to execute a DOCA, or 

 
 Whether it would be in creditors’ interests for the Administrations to end and control of the 

Companies be returned to the Director, or 
 

 Whether it would be in creditors’ interests for the Companies to be wound up. 
 
Creditors should read this Second 439A Report to Creditors in conjunction with our previous 439A 
report dated 10 March 2017 (‘First 439A Report’). 
 
In particular, commentary on the Companies’ financial performance and investigations are contained 
in the First 439A Report. 
 

1.3 Reconvened Second Meetings of Creditors  
 
The Reconvened Second Meetings of Creditors pursuant to Section 439A of the Act for the Companies 
will be held concurrently and has been convened for 11.00am AEST on 19 December 2017 to be held 
at Quest Rockhampton, 48 Victoria Parade, Rockhampton.  
 
The Reconvened Second Meetings of Creditors for the Companies will be held on a concurrent basis 
as follows: 
 

Reconvened Second 
Meeting 

Details 

Date Tuesday 19 December 2017   
Time 11.00am (Queensland Time) 
Location Quest Rockhampton, 48 Victoria Parade, Rockhampton, Qld 4700 
Proxies Please return no later than 4pm on Friday 15 December 2017 
Proof of Debts POD’s submitted for the Second Meeting are valid for Reconvened 

Second Meetings of Creditors. New proxy forms are not required. 
 
Amongst other things, the Reconvened Second Meetings of Creditors will determine the future of 
the Companies.   
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1.4 Administrators opinion as to future of Companies 
 
Our opinion with regard to each company, as disclosed in Section 7 and Annexure A of this Report, is 
summarised in the table below: 
 

Company Administrators Opinion 
ACN 110 807 951 Pty. Ltd. it is in creditors’ interests that the Company be wound up 

ACN 131 398 171 Pty. Ltd. it is in creditors’ interests that the Company be wound up 
 
 
1.5 Independence   
 
As stated in our First Circulars to Creditors dated 17 February 2017 we have adopted the Code of 
Professional Practice in relation to independence on the appointment of Administrators as released by 
the ARITA, which is applied by members of the ARITA.  
 
Section 448C of the Act lists the circumstances whereby a person is disqualified and unable to seek or 
consent to be appointed as, or act as, Administrator of a company.  We do not believe that we are 
prohibited from accepting the positions of Joint and Several Administrator of the Companies pursuant 
to the Act. 
 
Pursuant to the ARITA Code of Professional Practice, we have had no prior involvement with 
the Companies, its Officers, or any related party which would preclude us from accepting the 
appointments.  Up to the date of our appointment, our only involvement with the Companies had 
been to meet with the director to discuss the Companies’ financial position and advise of the options 
available to the director.  In accordance with the ARITA Code of Professional Practice, a DIRRI was 
provided to creditors in the first circular and is attached at Annexure L.  There is no change or update 
to that DIRRI. 
 
1.6 Disclaimer 
 
This Report, the statements herein and the investigations of the Companies affairs has been prepared 
and conducted from available books and records and information provided by the Companies’ Officers, 
key personnel where applicable and from our own enquiries. 
 
Whilst we have no reason to doubt any information contained in this Report, we reserve the right to 
alter our conclusions should the underlying data prove to be inaccurate or materially change from the 
date of this Report. 
 
The statements and opinions given in this Report are given in good faith and in the belief that such 
statements and opinions are not false or misleading.  Except where otherwise stated, we reserve the 
right to alter any conclusions reached on the basis of any changed or additional information which may 
become available to us between the date of this Report and the date of the Reconvened Second 
Meetings of Creditors. 
 
Neither A.S. Advisory Pty Ltd, nor any member, employee or consultant thereof undertakes 
responsibility in any way whatsoever to any person in respect of any errors in this report arising from 
incorrect information provided to us.  Should creditors have information that may assist our 
investigations into the Companies affairs, please forward details to our office.  
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2. SALE OF BUSINESSES  
 
2.1 SALE PROCESS 
 
As advised in our First 439A Report a sale campaign was commenced shortly after our appointment 
with the view of selling the Pharmacies expeditiously. A short Information Memorandum and 
Confidentiality Agreement was prepared and distributed to parties that had expressed an interest 
along with other potential purchasers.   
 
This process generated enquiries from 13 parties, all of which were provided with a detailed 
Information Memorandum after execution of an appropriate confidentiality deed. From this group, six 
non-binding EOI’s were received from four discrete parties. 
 
The top three parties were introduced to the landlord, Stockland in late March 2017, to commence 
lease negotiations. These discussions took longer than envisaged with Stockland reporting to the 
Administrators in the middle of April that they: 
 
(a) Had agreed terms with one party (“Party A’); 
(b) Were still negotiating with Livelife Pharmacy Group; and 
(c) Could not reach an agreement with the third party.  
 
Based on this we continued the sale negotiations with Party A and Stockland continued to negotiate 
with Livelife Pharmacy Group.  To ensure maximum value was obtained and a proper sale process was 
conducted we waited for the negotiations between Livelife Pharmacy Group and Stockland to be 
finalised prior to entering into an agreement with either Party A or Livelife Pharmacy Group.  
 
Stockland advised in in mid April that an agreement with Livelife Pharmacy Group was reached. We 
then continued to negotiate with Livelife Pharmacy Group regarding their final offer during which they 
continued to undertake due diligence.  At the end of April we were advised by Livelife Pharmacy Group 
that they wished to pull out of the purchase. Accordingly, we again began negotiations with the other 
parties and engaged with Stockland.  These negotiations were unable to conclude an acceptable 
position.   
 
We then entered into further discussions with Livelife Pharmacy Group to ascertain if they were still 
interested in the business. Those discussions resulted in Livelife Pharmacy Group submitting a revised 
offer which was accepted.    
 
On 3 July 2017 a Heads of Agreement was entered into between the Livelife Pharmacy Group as 
nominee, the Companies and the Director.  In late September 2017 a Contract for Sale was executed 
by Rockhampton Pharmacies Pty Ltd (‘Purchaser’) and the sale was completed on 15 November 2017. 
Prior to the sale completing the Purchaser was required to:  
 
(a) Obtain and activate new PBS approval numbers  
(b) Liaise with the Landlord regarding a new lease 
(c) Liaise with the subtenants to reach new agreements 
(d) Interview staff and make offers of employment to the successful employees 
 
The Administrators were required to obtain the release of various financiers and suppliers who held 
registrations on the Personal Property Security Act.  Accordingly, negotiations and settlement 
discussions took place with these parties. 
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2.2 OUTCOME OF SALE  
 
Outlined in the table below is the proceeds from the sale received from the Purchaser.  
 

Description 
Terry White 

$ 
Priceline 

$ 
Total 

$ 

Purchase Price 1,300,000.00 450,000.00 1,750,000.00 

Plus:    

Stock 133,195.31  157,976.60 291,171.91 

Debtors 3,422.89 0.00 3,422.89 

Till Floats  800.00   250.00  1,050.00 

Total  1,498,449.20 847,195.60 2,345,644.80 

 
The Purchaser also assumed the entitlements for employees whose employment was transferred to 
the Purchaser upon completion of the sale. These liabilities are estimated at:   
  

Description 
Terry White 

$ 
Priceline 

$ 
Total 

$ 

Annual leave 23,689 3,989 27,678 

Annual leave loading 4,145 698 4,843 

Long service leave 49,731 1,653 51,384 

Personal leave 45,239 1,580 46,819 

Total  122,804 7,920 130,724 

Number of Employees 12 2 14 

 
From the sale proceeds secured creditors, who had registered their security interest on the Personal 
Properties Security Register (‘PPSR’), are entitled to certain payments to ensure their registration was 
released at settlement as follows:   
 
 WBC – secures funds lent to each company that was used to purchase the business, for fit-out and 

stock.  WBC’s security is cross-collaterised over the Companies’ business. WBC’s debt exceeds 
$6.9m comprising the following: 

 
WBC debt at appointment $  

ACN 131 398 171 Pty. Ltd. 5,544,129 

ACN 110 807 951 Pty. Ltd. 1,422,023 

Total Debt before interest and penalties 6,966,152 

 
 Capital Finance Australia Pty Ltd held security in priority to WBC over the phone systems. A 

payment was required in order for Capital Finance Australia Pt Ltd to release its security which was 
a condition of the sale.   
 

 Eclipx Commercial Pty Ltd held security in priority to WBC over the fit-outs of the Pharmacies with 
a priority claim of approximately $320,000.  Payment was required in order for Eclipx Commercial 
Pty Ltd to release its security over the Pharmacies’ fit-outs which is a condition of the sale 
 

 Symbion Pty Ltd held security in priority to WBC over the stock that was on hand at the date of our 
appointment with a priority claim of $471,459. Since our appointment we continued to trade the 
business and paid Symbion Pty Ltd for the stock sold each month. A payment for the stock that 
was included in the sale to the Purchaser was required in order for Symbion Pty Ltd to release its 
security which was a condition of the sale.  
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 Australian Pharmaceutical Industries Ltd had security over the stock that was on hand at the date 

of our appointment with a priority claim of $446,008. We continued to trade the business and paid 
Australian Pharmaceutical Industries Ltd for the stock sold each month. A payment for the stock 
that was included in the sale to the Purchaser was required in order for Australian Pharmaceutical 
Industries Ltd to release its security which was a condition of the sale.  

 
Please note that it is unlikely that there will be sufficient funds following the payment to secured 
creditors and administration costs to make any payments relating to employee entitlement claims and 
unsecured creditor claims.  
 
 
3. ADMINISTRATION ACTIONS AND TRADING 
 
3.1  ADMINISTRATORS’ ACTIONS 
 
After a preliminary analysis of the businesses and negotiations with key stakeholders, we made the 
decision to trade the Companies’ businesses to enable the sale of the Companies’ businesses as going 
concerns.  To complete the sale of the businesses has been our primary objective and was the reason 
we sought two Court extensions to the adjournment of the Reconvened Second Meeting.  
 
The application for the first Court extension was heard on 17 May 2017. The Court ordered that the 
Reconvened Second Meeting be adjourned until a date no later than 29 September 2017. However, as 
the Contract for Sale was only executed in late September a further extension of the adjournment was 
required to allow the sale of the businesses to complete.  
 
The application for the second Court extension was heard on 28 September 2017. The Court ordered 
that the Reconvened Second Meeting be adjourned until a date no later than 9 February 2018. This 
timeframe was to allow the sale of the businesses to complete and provide sufficient time to notify 
creditors of the Reconvened Second Meeting.  
 
For each Court application we were required to swear affidavits, obtain the consent of the major 
secured creditors, ensure there was no objections from other creditors, liaise with solicitors and notify 
all creditors of the outcome of the Court application.  
 
In addition to this, since the Second Meeting we have also attended to other items including the 
following:  
 
 Monitored trading on a daily basis; 
 Held ongoing discussions with the Director and staff; 
 Ongoing administration and control of the Companies including preparing and lodging BAS and 

statutory forms; 
 Daily financial oversight including establishing purchase order and expense reimbursement 

systems and preparing cash position and cash flow projections; 
 Develop sales strategies to reduce trading losses; 
 Maintaining the employment of key staff and working with them in relation to operations of 

the Companies; 
 Engaging with various employment agencies to source locums to ensure businesses were able 

to remain open; 
 Communicating with the landlord to continue the leases to occupy the premises during 

administration and provide monthly information as required pursuant to the lease; 
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 Communicating with the subtenants and providing monthly rental invoices; 
 Liaising with key suppliers and service providers to ensure the Companies businesses were able 

to continue unimpeded during this period; 
 Corresponding with Symbion Pty Ltd and Australian Pharmaceuticals Industries Ltd relating to 

monthly usage of stock on hand on at appointment; 
 Extensive negotiations with interested parties, the Landlord and other secured creditors 

regarding the sale of the Pharmacies; 
 Liaising with solicitors to prepare the Contract for Sale; 
 Responding to requests from the Purchaser; 
 Attending to settlement of sale including arranging the discharge of various PPSR registrations 

and attending stocktake; 
 Meeting with and reporting to WBC; 
 Corresponding with PPSR claimants regarding their claims including reviewing documents 

provided, assessing validity of security and requesting invalid registrations be discharged 
 Attending to creditor enquiries and questions; 
 Calculating employee entitlements; 
 Terminating employees who were not provided employment with the Purchaser; 
 Ensuring appropriate insurance policies are in place; 
 Preparation of this report and convening of the Reconvened Second Meeting of Creditors  
 
A summary of receipts and payments for the Companies for the period 15 February 2017 to 24 
November 2017 is enclosed at Annexure D. 
 
3.2  ADMINISTRATION TRADING 
 
Following our appointment we ceased trading the two businesses for approximately two (2) days while 
an urgent assessment was made as to the financial position of the two businesses and their ability to 
trade. 
 
Following that review and agreement with key suppliers and the landlord regarding trading terms, the 
administrators commenced trading on Friday 17th February 2017. The decision to commence trading 
was made in an effort to preserve goodwill and maximise the value that may be obtained from a sale 
of the two pharmacies. 
 
As each of the pharmacy licences are held by the Director personally, the Administrators sought and 
obtained his support to operate the pharmacies including continuing to oversee the pharmacy 
operations and ensure compliance with all necessary regulations and licenses. 
 
We traded the two businesses for the period 17 February 2017 to 11 November 2017. Initially, Terry 
White traded 7 days a week and Priceline traded 6 days per week. However due to lack of availability 
of pharmacists we were required to reduce trading hours to 6 days a week and 5 days a week, 
respectively.  
 
We had anticipated to generate a trading surplus driven by a run-down of stock. However as the sale 
process took longer than expected trading losses were incurred as stock was run down and the 
Administrators had to increase stock purchases. The trading surplus generated by the early months of 
trade was utilised to fund the trading losses in the recent months. This is especially evident for Terry 
White. For the months February to June the cost of goods sold averaged 41% of sales. However for the 
period July to November the average cost of goods sold increased to 56% of sales. This was due to 
stock needing to be replenished in an attempt to maintain sales. Unfortunately sales continued to 
decline in both stores. Weekly sales for Terry White were initially $126,000 in February however 
declined to $54,000 in November. Weekly sales for Priceline ranged from $26,000 to $18,000.  
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We reviewed options to minimise costs further however the main fixed expense of the businesses was 
rent and many other costs are linked to the number of scripts processed. We were able to reduce staff 
costs by not replacing staff who resigned however as pharmacists resigned we were required to source 
locums to ensure the stores could remain open. When there were no locums available in the 
Rockhampton area travel and accommodation was required to be provided.  
 
Estimated trading results for the period Friday 17th February to Saturday 11 November 2017 are set 
out below. Detailed monthly trading results are attached at Annexure C. Please note that these results 
are preliminary and subject to change.  
 

Description Terry White Priceline 
   $  $ 
Sales (inc GST)        2,749,285            894,726  
COGS    (1,349,795)         (604,376)  
Gross Profit        1,399,490            290,350  
Other Income              17,373            347,176  
Total Income        1,416,862            637,526  
Total Expenses    (1,402,591)         (618,754)  
Estimated Surplus / (Deficit)              14,271               18,772  

 
 
4. INVESTIGATIONS 
 
The Act requires the Administrators to carry out preliminary investigations into the Companies’ 
business, property, affairs and financial circumstances.   

4.1  OUTCOME OF PRELIMINARY INVESTIGATION  
 

Our preliminary investigations are outlined in our First 439A Report and are summarised below.  

 Item Outcome of investigation 
  
Insolvent trading 
 

Preliminary investigation suggests between September 2016 and February 2017 
 

Adequacy of books and records 
 

We believe that each company maintain adequate books and records 
 

Voidable Transactions  
Unfair Preferences 
 
 
 
 
 
 
 
 
 

Our preliminary investigation highlighted 30 transactions totalling $405,000 and 7 
transactions totalling $151,001 in Terry White and Priceline, respectively that may be 
considered an unfair preference. Creditors should be reminded that the recoverability 
of any potential unfair preference payments is subject to significant further 
investigations and there is no guarantee that any funds will be recovered by a 
Liquidator. As well, the recoverability of these payments is subject to finalising a date 
of insolvency. We note that creditors can seek protection from the provisions of Section 
588FA(3) of the Act and, further to this, the costs of pursuing voidable transactions can 
be considerable and may outweigh the benefit to creditors in some circumstances. 
 

Uncommercial transactions 
 
 

Our preliminary investigations have not identified any transactions that warrant 
further investigation that would result in recovery for creditors. 
 

Unfair loans 
 
 

Our preliminary investigations have not disclosed any unfair loans made by the 
Companies. 
 

Unreasonable director related 
transactions 
 

Our preliminary view is that the Companies have not entered into any unreasonable 
director-related transactions. 
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Voidable circulating security 
interest 
 
 
Voidable where defeating 
creditor purpose 

From our review of the security interests registered on the PPSR there were no new 
interests registered in the period 16 August 2016 to 15 February 2017 for either of the 
Companies.  
 
Our preliminary investigations have not disclosed any transactions of this nature. 
 

 
It is important to highlight that the financial position of the Director and his ability to pay any damages 
awarded against him are relevant to the consideration of the commerciality of further action. 
 
The Director has stated, and our investigations have confirmed, that the Director has personally 
guaranteed the debts owing to WBC and a number of suppliers.  The guarantees to WBC is secured 
over the Director’s residence. Given WBC is likely to suffer a significant shortfall and unsecured 
creditors are unlikely to receive a dividend, the Director is likely to have significant personal claims 
against him and, on the information currently available, may not be in a position to satisfy any claim 
for insolvent trading. 
 
4.2 SUMMARY OF POTENTIAL RECOVERIES BY A LIQUIDATOR 
 
Based on our preliminary investigations, set out below is a summary of the potential recoveries by a 
liquidator in the event the Companies are wound up: 
 

Potential Recovery Item 
Terry White  

$ 
Priceline  

$ 
Unfair Preferences 405,000 151,001 
Uncommercial Transactions None None 
Unfair Loans None None 
Unreasonable Director-Related 
Transactions 

None None 

Insolvent Trading Compensation None None 
 
Based on our preliminary investigations to date we are unable to provide any further details in relation 
to any potential claims that a liquidator may have.  As discussed above there are a number of potential 
matters identified in our preliminary investigations however further investigations are required to 
determine the potential recovery, if any, of those matters. 
 
 
5. ESTIMATED RETURN TO CREDITORS 
 
Attached as Annexure F, is an estimated return statement.  This estimate is based on the information 
available to the administrators at the time of writing. 
 
Based on the estimate it is likely there will be a significant shortfall to WBC and as a result there is 
unlikely to be a return to unsecured creditors. 
 
 
6. OPTIONS AVAILABLE TO CREDITORS  
 
Pursuant to the Act we must provide creditors with a statement of our opinion about each of the 
courses of action.  Pursuant to Section 439C of the Act, creditors are required at the Reconvened 
Second Meetings of Creditors to vote on the outcome of the Administration.  The matters requiring 
our opinion, with respect to the Companies are, whether it would be in creditors’ interests for: 
 
 The Company to execute a DOCA; or  
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 The Administration to end; or 

 
 The Company to be wound up. 
 
6.1  ADMINISTRATORS’ OPINION 
 
Our opinions are contained in Annexure A and we make the following comments with respect to each 
option.  
 
6.1.1 Execution of a DOCA 
 
A DOCA is a mechanism for dealing with creditors’ claims.  A DOCA, if approved by creditors, binds all 
creditors arising on or before the date of the appointment of the Administrators unless otherwise 
specified.   
 
A DOCA proposal has not been propounded by any party in relation to any of the Companies for 
consideration by creditors. Accordingly, this option is not available to creditors in any of the 
Companies. 
 
6.1.2 Administrations to end 
 
It is possible that creditors may consider ending the Administration which would return the Companies 
to the control of the Directors however this is not a commercial proposition given the financial and 
operational position of each of the Companies.  Should creditors resolve that any of 
the Administrations should end, then the company for which that resolution is passed will be placed 
into a similar position to which existed prior to the Administrators’ appointment. Given the parlous 
financial state of each of the Companies, our opinion is that it is not in creditors interests for the 
Administration to end for any of the Companies. 
 
6.1.3 Winding up the Companies 
 
Should creditors resolve to wind up the Companies or any individual company at the Reconvened 
Second Meetings of Creditors, the winding up will, pursuant to Section 513C of the Act, be deemed to 
have commenced on the date of Administration, being 15 February 2017 for each of the Companies. 
 
Should creditors resolve to wind up the Companies or any individual company, the company is taken 
to have nominated Mr Schwarz and Mr Adams as the Joint and Several Liquidators.  A Liquidator is 
required to realise and distribute assets pursuant to the Act and will also be required to complete a 
thorough investigation into past dealings and affairs, and the past actions of company officers as 
disclosed in Sections 5.4 and 5.5 of the First 439A Report. 
 
The effects of the Liquidation include: 
 
 The moratorium available under the Administration process will cease; 
 The Liquidators will be empowered to recover voidable transactions, as disclosed in Section 5.3 

of the First 439A Report; 
 The Liquidators will be required to conduct an investigation into company affairs as disclosed 

in Sections 5.4 and 5.5 of the First 439A Report and lodge reports with ASIC pursuant to 
Section 533 of the Act.  
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An estimate of the possible return available to employees and creditors in each of the Companies is 
detailed at Annexure F. 
 
Creditors should note this is only an estimate of the possible return available having regard to the 
factors known at the time of writing.  This estimate may be impacted by the following factors: 
 
 The finalisation of trading accounts and result; 
 Secured Creditors’ claims; 
 Total liabilities, once proofs of debt have been lodged and adjudicated upon; 
 Likely recoveries from voidable transactions and the cost of those recoveries; 
 The final cost of administration and liquidation resulting from additional issues arising. 
 
Having regard to the above, the fact that no DOCA has been proposed and ending the Administration 
is not a viable option due to the insolvency of the Companies, it is the Administrators opinion that each 
of the Companies should be wound up.  
 
 
7. ADMINISTRATORS’ REMUNERATION 
 
At the Second Meetings of Creditors held on 22 March 2017 creditors approved Administrators 
remuneration as follows: 
 

Period 
Terry White 
$ (exc GST) 

Priceline 

$ (exc GST) 

15 February 2017 to 7 March 2017 32,854.00 27,225.00 

8 March to conclusion of Administration (interim approval) 20,000.00 20,000.00 

Total Remuneration 52,854.00 47,225.00 

 
We note that at the time of writing the Administrators have only been paid remuneration incurred and 
approved up to the 7 March 2017. 
 
At the Second Meeting, creditors approved future fees for the period of the 8 March to the end of the 
administration in the sum of $20,000 for Terry White and Priceline. The Administrators’ have not 
drawn any fees in relation to this resolution. 
 
Given the extended period of time the administration has taken as a result of a number of factors 
outlined earlier in this Second 439A Report our time costs have been significantly higher than 
estimated and communicated to creditors in the First 439A report. 
 
At the Reconvened Second Meeting of Creditors to be held on 19 December 2017, creditors will be 
asked to approve the additional Administrators’ remuneration as disclosed below: 
 
ACN 131 398 171 Pty. Ltd. 

Time period External Administration 
Annexure G 

Part 
$ 

 (excl GST) 
8 March to 24 November 2017 Voluntary Administration 4.1 166,781.50 
24 November 2017 to finalisation of VA Voluntary Administration 4.2 20,000.00 
Total Voluntary Administration   186,781.50 
Commencement of liquidation to 
completion 

 
Liquidation 

 
4.3 

 
40,000.00 
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ACN 110 807 951 Pty. Ltd. 

Time period External Administration 
Annexure G 

Part 
$ 

 (excl GST) 
8 March to 24 November 2017 Voluntary Administration 4.1 145,336.50 
24 November 2017 to finalisation of VA Voluntary Administration 4.2 20,000.00 
Total Voluntary Administration   165,336.50 
Commencement of liquidation to 
completion 

 
Liquidation 

 
4.3 

 
30,000.00 

 
Our remuneration is based on hours worked by the Administrators and their staff, calculated in 
accordance with hourly rates adjusted for CPI at 1 July each year. Our Remuneration Request Approval 
Report, as prepared in accordance with the ARITA’s guidelines is enclosed at Annexure G of this Second 
439A Report covering each of the Companies. 
 
The reasons for the increase in remuneration over and above what was estimated in the First 439A 
Report are summarised below: 
 
 Extended timeframe to achieve a sale and extensive negotiations undertaken to achieve the sale 
 Extensive negotiations with secured creditors in particular discussions and reporting to WBC 
 Extensive time incurred in monitoring and operating the businesses over the extended period until 

a sale could be completed 
 Applications to court to extend the convening periods 
 Dealing with employees and sourcing locum pharmacists 
 Creditor enquiries 
 Reporting to creditors 
 Statutory lodgements 

 
 

8. RECONVENED SECOND MEETINGS OF CREDITORS 
 
Pursuant to Section 439A(3) of the Act, we have enclosed at Annexure H is a notice of meeting to be 
held at 11.00am AEST on 19 December 2017 at Quest Rockhampton. 
 
A Proxy Form is enclosed at Annexure I.  If you intend on appointing another person to act on your 
behalf at the Reconvened Second Meeting of Creditors, or you are a corporate creditor, you are 
required to complete and return the Proxy Form appointing your representative to AS Advisory PO Box 
4038, McKinnon, Vic 3204 or by email to email@asadvisory.com.au by no later than 3.00pm EAST on 
Friday 15 December 2017. 
 
If you are representing a company, please ensure that your Proxy Form is executed pursuant to 
Section 127 of the Act or your representative is appointed pursuant to Section 250A of the Act, 
otherwise you will not be entitled to vote at the Reconvened Second Meetings of Creditors.  
 
A Proof of Debt Form is enclosed at Annexure J of this Report.  Creditors are required to have lodged 
their Proof of Debt Form by no later than 3.00pm AEST on Friday 15 December 2017.  Those creditors 
who have already lodged a Proof of Debt Form are not required to lodge a further Proof of Debt Form 
(unless they wish to amend their claim).  
 
In the event that you have any queries regarding the contents of this Report, or the Administrations in 
general, please do not hesitate to contact Mr Andrew Schwarz on 0408 317 984. 
 
 



Report pursuant to Section 439A of the Corporations Act 2001  12 
 

DATED this 6th day of December 2017 
ACN 110 807 951 PTY. LTD. ACN 110 807 951 
ACN 131 398 171 PTY. LTD.ACN 131 398 171 
(All Administrators Appointed)     
 

       
Andrew Schwarz Matt Adams  
Joint and Several Administrator Joint and Several Administrator 
 
Enc 
 



 

Annexure A 
 

Administrators’ Statement pursuant to Section 439A(4)(b) of the Corporations Act 2001 
 

ACN 110 807 951 PTY. LTD. ACN 110 807 951 
ACN 131 398 171 PTY. LTD.ACN 131 398 171 

(All Administrators Appointed) 
 

Mr Andrew Schwarz and Mr Matt Adams, the Joint and Several Administrators provide the following 
statement setting out our opinion about each of the following matters and our reasons for these opinions: 
 
(i) Whether it would be in the creditors’ interests for the Companies to execute a Deed of Company 

Arrangement (‘DOCA’) 
 

A DOCA is a mechanism for dealing with creditors’ claims.  A DOCA, if approved by creditors, binds 
all creditors arising on or before the date of the appointment of the administrator unless 
otherwise specified.   
 
A DOCA proposal has not been proposed by the Director and accordingly, this option is not 
available for creditors consideration.  

 
(ii) Whether it would be in the creditors’ interests for the Administrations to end 
 

It is possible that creditors may consider ending the Administration which would return 
the Companies to the control of the Director, however this would not be in the best interests of 
creditors given each of the Companies are insolvent.  Should creditors resolve that any of 
the Administrations should end, then the company for which that resolution is passed will be 
placed into a similar position to which existed prior to the Administrator’s appointment. Given 
the parlous financial state of each of the Companies, our opinion is that it is not in creditors 
interests for the Administration to end for any of the Companies. 
 

(iii) Whether it would be in the creditors’ interests for the Companies to be wound up 
 

Should creditors resolve to wind up the Companies or any individual company at the Reconvened 
Second Meetings of Creditors, the winding up will, pursuant to Section 513C of the Act, be deemed 
to have commenced on the date of Administration, being 15 February 2017 for each of the 
Companies. 
 
Should creditors resolve to wind up the Companies or any individual company, the company is 
taken to have nominated Mr. Schwarz and Mr. Adams as joint and several liquidators.   
 
A liquidator is required to realise and distribute assets pursuant to the Act and will also be 
required to complete a thorough investigation into past dealings and affairs and the past actions 
of the Companies’ officers as disclosed in Sections 5 of this Report. 
 
The effects of the liquidation include: 
 
 The moratorium available under the Administration process will cease. 
 The liquidator will be empowered to recover voidable transactions, as disclosed in 

Section 5 of this Report. 
 The liquidator will be required to conduct an investigation into the Companies’ affairs as 

disclosed in Sections 5 of this Report and lodge reports with ASIC pursuant to Section 533 
of the Act.  

 
An estimate of the possible return available to employees and creditors in each of the Companies 
is detailed at Annexure F. 



 

 
Creditors should note this is only an estimate of the possible return available having regard to the 
factors known at the time of writing.  This estimate may be impacted by the following factors: 

  
 The finalisation of trading acocunts and trading results 
 The quantum of Secured Creditors’ debts and security; 
 Total liabilities, once proofs of debt have been lodged and adjudicated upon; 
 Likely recoveries from voidable transactions and the cost of those recoveries; 
 The final cost of administration and liquidation resulting from additional issues arising; 

 
As no DOCA has been proposed it is the Administrators opinion that the Companies should be 
wound up and a liquidator appointed.   

 
DATED this 6th day of December 2017 
ACN 110 807 951 PTY. LTD. ACN 110 807 951 
ACN 131 398 171 PTY. LTD.ACN 131 398 171 
(All Administrators Appointed)    
 
 

      
Andrew Schwarz Matt Adams 
Joint and Several Administrator Joint and Several Administrator 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 

Annexure B 
Corporations Act 2001 

Section 436DA 
 

DECLARATION OF INDEPENDENCE, RELEVANT RELATIONSHIPS AND INDEMNITIES 
 

ACN 110 807 951 PTY. LTD. ACN 110 807 951 
ACN 131 398 171 PTY. LTD. ACN 131 398 171  

(Administrators Appointed) (Collectively ‘the Companies’) 
 

This document requires the Practitioners appointed to an insolvent entity to make declarations as to: 
 
A. their independence generally; 
B.  relationships, including: 

i. the circumstances of the appointment; 
ii.  any relationships with the Insolvent and others within the previous 24 months; 
iii. any prior professional services for the Insolvent within the previous 24 months;  
iv.  that there are no other relationships to declare; and 

C. any indemnities given, or up-front payments made, to the Practitioner. 
 
In accordance with the Code of Professional Practice issued by the Australian Restructuring, Insolvency 
and Turnaround Association (‘ARITA’) Mr Andrew Schwarz and Mr Matt Adams of A.S. Advisory Pty Ltd 
(ACN 168 659 176), on behalf of all partners of A.S. Advisory Pty Ltd (‘our firm’), declare the following: 
 
A. Independence 
 
We have undertaken a proper assessment of the risks to our independence prior to accepting the 
appointment as Administrator of the Companies in accordance with the law and applicable professional 
standards. This assessment identified no real or potential risks to our independence.  We are not aware 
of any reasons that would prevent us from accepting these appointments. 
 
B. Declaration of relationships  
 
i.      Circumstances of appointment 
 
The appointment was referred to AS Advisory by Specialised Business Services Pty Ltd an advisory firm 
that has been assisting the Director.  The initial referral was made via a phone call from Mr Jon Howarth 
of Specialised Business Services to Andrew Schwarz of AS Advisory on 31 January 2017. 
 
On the 6 February 2017, Andrew Schwarz met in Brisbane with Mr Brendon Reck the director of the 
Companies to discuss the financial position of the Companies and to outline to him the various insolvency 
options. 
 
On the 14 February 2017, Andrew Schwarz received a phone call from Mr Reck advising that he was ready 
to make the appointment. 
 
The above meetings were for the purpose of: 
 

 Obtaining sufficient information about the Group to advise the Companies and their director on 
the solvency of the various Group entities. 

 To outline to the Director the various insolvency appointments options available.  
 To clarify and explain to the Companies and the Director the various options available to the 

Companies within the Group and the nature and consequences of an insolvency appointment. 
 To obtain an update on the possible sale of the Companies’ businesses; 
 To assess the risks involved in taking an appointment as Administrator of the Companies; and 



 

 To negotiate a licence deed with the purchaser to enable the continuity of service following the 
appointment of an Administrator in order to preserve the businesses as a going concern. 
 

We have received no remuneration for these meetings.  
 
We believe the above meetings do not result in a conflict of interest or duty because: 
 

 The Courts and ARITA’s Code of Professional Practice (‘the Code’) specifically recognise the need 
for practitioners to provide advice on the insolvency process and options available and do not 
consider that such advice results in a conflict or is an impediment to accepting the appointment.  
The relevant section of the Code relating to this is Section 6.8.1, Part B. 

 The nature of the advice provided to the Company is such that it would not be subject to review 
and challenge during the course of the Administration. 

 The pre-appointment advice will not influence our ability to be able to fully comply with the 
statutory and fiduciary obligations associated with Administration of Companies within the Group 
in an objective and impartial manner. 

 
We have not provided any personal insolvency advice to the Director of the Companies within the Group 
and we have not received any remuneration for the above meetings with the Companies. 
 
We confirm that we consider that the information provided and meetings outlined above would not be 
subject to review during the Administration of the Companies and will not impact on compliance with our 
statutory and fiduciary duties and for these reasons the advice does not, in our opinion, give rise to a 
conflict of interest or duty. 
 
We declare that no information or advice, beyond which is outlined in this document, was provided to 
the Companies, their officers or advisors. 
 
ii. Relevant relationships (excluding professional services to the insolvent) 
 
We or AS Advisory have or have had in the preceding 24 months a relationship with those identified in 
the table below.  
 
Except for the relevant relationship tabled below and meetings noted above, neither us nor our firm, 
have, or have had within the preceding 24 months, any relationships with the Companies, an associate of 
the Companies a former insolvency practitioner appointed to the Companies or any person or entity that 
has a charge on the whole or substantially whole of the Companies’ property. 
 
In investigating any prior professional relationship, members of our firm were advised of the appointment 
and asked to provide details of any perceived conflict and requested to provide details of any previous 
association with the Companies, its Director or its officers.  In relation to those enquiries, we advise that 
no matters of conflict have arisen. 
 

Name Nature of relationship Reasons why not an impediment or 
conflict 

Specialised 
Business 
Services 
 
 
 
 
 
 
 
 

As disclosed in Part Bi of this DIRRI, 
Specialised Business Services referred 
the Director to Andrew Schwarz.  
Specialised Business Services acted for 
the Director in trying to re-negotiate 
leases and re-structure the businesses 
 
Mr Howarth of Specialised Business 
Services is known to Andrew Schwarz 
and Matt Adams in a professional 
capacity and as a referrer/referee of 

Chapter 6.6 of the ARITA Code states that 
networks of referrals between 
professionals are normal and acceptable 
provided the referral relationships are 
based on the quality of professional 
service and expertise. 
 
Mr Howarth is one of a number of 
professionals who refer work to our firm. 
We consider that such referrals are based 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Westpac 
Banking 
Corporation 

work and also on occasions as a 
contractor to AS Advisory 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
From time to time AS Advisory 
undertakes assignments for various 
financiers including Westpac Bank 

on quality of professional services and 
expertise. 
 
We confirm that such referrals do not 
result in referral commissions, 
inducements or benefits, “spotters” fees, 
recurring commission, “understandings” 
or requirements that work in the 
administration be given to the referrer or 
any other arrangements that restrict the 
proper exercise of our judgement and 
duties.  
 
For these reasons this matter does not, in 
our opinion, give rise to a conflict of 
interest. 
 
AS Advisory has never undertaken work 
for Westpac Bank in respect of the 
Companies. Our relationship with the 
Bank will not influence our ability to fully 
comply with the statutory and fiduciary 
obligations associated with the 
Companies’ administrations. 
 

 
iii. Prior professional services to the Companies 
 
Neither us nor our firm have provided any professional services to the Companies in the previous 24 
months. 
 
iv. No other relevant relationships to disclose 
 
There are no other known relevant relationships, including personal, business and professional 
relationships, from the previous 24 months with the Companies, an associate of the Companies, a former 
insolvency practitioner appointed to the Companies or any person or entity that has a charge on the whole 
or substantially whole of Companies’ property that should be disclosed. 
 
Indemnities and up-front payments 
 
We have received a $50,000 up-front payment by way of indemnity to cover the initial cost of the 
Administrations.  We have received no other indemnity other than any indemnities that we may be 
entitled to under statute.  
 
DATED this 17th day of February 2017 
 

       
Andrew Schwarz       Matt Adams 
Joint & Several Administrator     Joint & Several Administrator  
  
Notes:  
1. If circumstances change, or new information is identified, we are required under Section 436DA(5) of the Corporations 

Act 2001 and the ARITA Code of Professional Practice to update this Declaration and provide a copy to creditors with our 
next communication as well as table a copy of any replacement declaration at the next meeting of  the Companies’ 
creditors. 



 

2. Any relationships, indemnities or up-front payments disclosed in the DIRRI must not be such that the Practitioner is no 
longer independent. The purpose of components  
B and C of the DIRRI is to disclose relationships that, while they do not result in the Practitioner having a conflict of 
interest or duty, ensure creditors are aware of those relationships and understand why the Practitioner nevertheless 
remains independent.  



 

Annexure C 
 
ESTIMATED MONTHLY TRADING RESULTS FOR THE PERIOD 17 FEBRUARY 2017 TO 11 NOVEMBER 2017 
 
Note: Trading accounts are in the process of being finalised. These results are subject to change. 
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Annexure D 
 

SUMMARY OF RECEIPTS AND PAYMENTS FOR THE PERIOD  
15 FEBRUARY 2017 TO 24 NOVEMBER 2017 FOR  

ACN 131 398 171 PTY LTD (ADMINISTRATORS APPOINTED) 
 

Description  $  

    
 

 
Receipts   
Cash on hand                                          25,697  
Sales - Trading                                      2,684,997 
Debtor Receipts                                          46,739  
Sale of Business                                    1,300,000  
Sale of Stock, Debtors and Floats                                       137,418  
Other                                            2,909  
Interest Received                                                132  
GST Collected                                          48,296  
 Total Receipts 4,246,189                                    
  
Payments  
Administrators' Remuneration                                          32,854  
Administrators' Disbursements                                          16,012  
Payments to Secured Creditors                                    1,255,797  
Bank Charges                                          16,619  
Franchise Fees                                            6,939  
PPSR Claims - Stock                                       134,989  
Stock                                       978,189  
Stock GST Free                                          27,390  
Insurance                                          19,657  
Stamp Duty                                            1,714  
Gross Wages 419,611 
Superannuation 35,142 
Locums and associated costs 71,042 
Rent 555,024 
Trading Expenses                                76,000 
R&M                                                340  
Legal Fees                                          46,001  
Room Hire                                                591  
Printing                                            2,397  
Stocktaking fees                                                951  
Other Government Charges 524 
GST Paid                                        121,128 
PAYG Withheld                                       (28,006)  
Loan to ACN 110 807 951 Pty Ltd                                          44,984  
Suspense                                      (10,502)  
Total Payments 3,825,388 
  
Net Receipts / (Payments)                                  420,800  
  
Represented by:  
Cash at Bank at                                  420,800  

 
 
 

  



 

 
SUMMARY OF RECEIPTS AND PAYMENTS FOR THE PERIOD  

15 FEBRUARY 2017 TO 24 NOVEMEBR 2017 FOR  
ACN 110 108 951 PTY LTD (ADMINISTRATORS APPOINTED) 

 
 

Description  $  
    
Receipts   
Cash on hand                                            7,320  
Sales - Trading                                         892,086 
Debtor Receipts                                          32,341  
Rental Income                                       312,269  
Sale of Business                                       450,000  
Sale of Stock and Floats                                       158,227  
Interest Received                                                  67  
Loan from ACN 131 398 171                                          44,984  
GST Collected                                           49,756 
 Total Receipts                                     1,947,051 
  
Payments  
Administrators' Remuneration                                          27,225  
Administrators' Disbursements                                            9,405  
Payments to Secured Creditors                                        373,313 
Bank Charges                                            4,173  
Franchise costs                                           29,645 
PPSR Claims - Stock                                          98,830  
PPSR Claims - Stock GST Free                                           84,015 
Stock                                       292,224  
Stock GST Free                                            3,384  
Insurance                                            7,115  
Stamp Duty                                                635  
Gross Wages                                       131,314  
Locum and associated costs                                           26,162 
Superannuation                                           11,548 
Rent                                        237,868 
Trading Expenses                                           43,852 
Legal fees                                          31,445  
Stocktaking fees                                            4,775  
GST Paid                                           79,684 
PAYG Withheld                                     (22,778)  
Suspense                                         (9,248)  
Total Payments                                     1,464,582 
  
Net Receipts / (Payments)                                         482,469 
 
Represented by:  
Cash at Bank at                                         482,469 

 
  



 

Annexure E 
 
The following ASIC Insolvency information sheets can be obtained from  
http://asic.gov.au/regulatory-resources/insolvency/insolvency-information-sheets/ 
 

 
 
 
 
 
  



 

Annexure F 
 

ESTIMATED RETURN TO CREDITORS 
 

 
Description Ref Terry White Priceline 

  
  

  
  $ $ 
Circulating Assets    

Stock, trade debtors and floats Report 2.2 137,418 158,227 
Less: PPSR Creditors Report 2.2 (13,915) (112,282) 
Cash on hand Annexure D 25,697 7,320 
Pre-Appointment Debtors Annexure D 46,739 32,341 
Estimated Trading Surplus Annexure C 14,271 18,772 
Total Circulating Assets  210,211 104,379 
    

    

Less Administration costs    

Administration fees 15 February 2017 to 7 March 
2017 

 
(32,854) (27,225) 

Administration fees 8 March 2017 to 24 
November 2017 

 
(166,782) (145,337) 

Administration fees 25 November 2017 to 
completion 

 
 (20,000)  (20,000) 

Estimated Administration expenses including 
legal fees 

 
(79,452) (57,124) 

Estimate of Liquidation Fees and Costs  (40,000) (30,000) 
Estimate of Liquidation expenses  (5,000) (5,000) 
Total Estimated Costs  (344,087) (284,686) 
    

    

Surplus Available for Employees  (133,876) (180,307) 
Less Employee Claims   (115,210) (23,140) 
Surplus/ (Deficiency) available to secured 
creditors 

 (249,087) (203,446) 

    
    

Non Circulating Assets    

Plant & Equipment, Goodwill Report 2.2 1,300,000 450,000 
Less: PPSR Creditors  Report 2.2 (4,178) (50,000) 
Less: Administrators costs not recovered from Circulating Assets (133,876) (180,307) 
Total Non Circulating Assets  1,161,946 219,693 
    

    
Surplus / Deficiency available for WBC  1,161,946 219,693 
    
Less: Amount owing to WBC (excluding interest and charges) (5,544,000) (1,422,000) 

      
Surplus / (Deficiency) to WBC excluding Antecedent recoveries (4,382,054) (1,202,307) 

 
 
Note: Trading accounts are in the process of being finalised. This is an estimated return to creditors and is subject 
to change.  
 
 
 
 
 
 
 
 
 
 
  



 

Annexure G 
Section 449E of the Corporations Act 2001  

70-45(6) of the Insolvency Practice Rules (Corporations) 2016 
 

REMUNERATION REQUEST APPROVAL REPORT 
 

ACN 131 398 171 Pty Ltd (Administrators Appointed) 
PART 1: DECLARATION 
 
We, Mr Andrew Schwarz and Mr Matt Adams of A.S. Advisory Pty Ltd have undertaken a proper 
assessment of this remuneration claim for our appointment as Administrators and Liquidators of the 
Company in accordance with the law and applicable professional standards. We are satisfied that the 
remuneration claimed is in respect of necessary work, properly performed in the conduct of the Voluntary 
Administrations and Liquidations.  
 
PART 2: REMUNERATION REQUEST 
 
This remuneration request approval report details approvals sought for the following amounts with 
respect to ACN 131 398 171 Pty Ltd:  
 

Period 
Remuneration Request 
Approval Report Part 

Amount 

$ (excl GST) 

Voluntary Administration   

Fee Resolution Number 1: 8 March 2017 to 24 November 2017  4.1 166,781.50 

Fee Resolution Number 2: 25 November 2017 to Conclusion of Administration 4.2 20,000.00 
Liquidation (if applicable)   

Fee Resolution Number 3: Commencement of Liquidation to Conclusion** 4.3 40,000.00 
*Approval for future remuneration sought is based on an estimate of the work necessary to the completion of the 
administration/liquidation.  Should additional work be necessary beyond what is contemplated, further approval may be sought 
from creditors or the committee of inspection. 
 
Remuneration currently claimed and previously approved for the Voluntary Administration and 
Liquidation are set out in the tables below:  
 

Voluntary Administration 
Remuneration Request 
Approval Report Part 

Amount 

$ (excl GST) 

Currently Claimed   

8 March 2017 to 24 November 2017  4.1 166,781.50 

25 November 2017 to Conclusion of Administration  4.2 20,000.00 

Total  186,781.50 

Previously Approved   

15 February 2017 to 7 March 2017  32,854.00 

8 March to conclusion of Administration (interim approval)  20,000.00 

Total  52,854.00 

   

Total Remuneration (note excludes $20,000 interim approval)  219,635.50 

 
Please note that the interim remuneration previously approved for the period 8 March 2017 to the 
conclusion of the Voluntary Administration of $20,000 has not been drawn. We are now seeking to 
approval of the amount of $186,781.50 for this period. Please note that this has increased from our 
previous estimates due to the following:  
 

 Extended sale campaign  
 
The previous estimate was based on the sale being completed prior to 30 May 2017. The sale was 
completed on 15 November 2017. The sale of the businesses was dependent on the Terry White 



 

Chemist Rockhampton and Priceline Pharmacy Rockhampton businesses remaining open. 
Reasons for the delay in settlement of the sale are outlined in Section 2 of the Second 439A 
Report. 
 

 Two applications to Court to extend the adjournment of the Reconvened Second Meeting of 
Creditors 
 
The application for the first Court extension was heard on 17 May 2017. The Court ordered that 
the Reconvened Second Meeting be adjourned until a date no later than 29 September 2017. 
However, as the Contract for Sale was only executed in late September a further extension of the 
adjournment was required to allow the sale of the businesses to complete.  
 
The application for the second Court extension was heard on 28 September 2017. The Court 
ordered that the Reconvened Second Meeting be adjourned until a date no later than 9 February 
2018. This timeframe was to allow the sale of the businesses to complete and provide sufficient 
time to notify creditors of the Reconvened Second Meeting.  
 
For each Court application we were required to swear affidavits, obtain the consent of the major 
secured creditors, ensure there was no objections from other creditors, liaise with solicitors and 
notify all creditors of the outcome of the Court application.  
 

 Extended management of the trading period due to extended sale campaign  
 
The initial estimate assumed that tasks associated with trading with businesses would conclude 
in May. As the sale of the business did not complete until 15 November 2017 additional time was 
incurred managing the trading of the businesses. These tasks included authorising purchase 
orders, monitoring daily trade, payment of accounts, setting sale strategies, reconciling bank 
accounts, preparing BAS, reviewing payroll reports and liaising with insurers to extend policies.  

 

Liquidation 
Remuneration Request 
Approval Report Part 

Amount 

$ (excl GST) 

Currently Claimed   

Commencement of Liquidation to Conclusion**   4.3 40,000.00 
*Approval for future remuneration sought is based on an estimate of the work necessary to the completion of the 
administration/liquidation.  Should additional work be necessary beyond what is contemplated, further approval may be sought 
from creditors or the committee of inspection. 
 
Please note that this estimate has decreased from our previous estimate of $50,000. We have reviewed 
the basis for the previous estimate and consider the following adjustments are appropriate:  

 Reduction in time spent finalising the sale – we have been able to attend to all matters finalising 
the sale during the Voluntary Administration period 

 Reduction in time spent on Employee matters – many employees were transferred to the 
Purchaser 

 Reduction in time spent on Creditor matters – the PPSR creditors have been resolved during the 
Voluntary Administration period 
 

Remuneration has been charged on a time basis. Outlined below are the scale of rates and relevant 
experience for each level of staff commencing on 1 June 2016. Please note that GST is a tax on services 
which is borne by the end consumer. It is not remuneration and will always be separately stated on 
invoices. 
  



 

 

Position Relevant Experience Rate                             
($) 

Partner/Appointee Registered Liquidator - Many years specialist insolvency experience.  420 
Director More than 11 years insolvency experience and more than two years as a 

Senior Manager. Answerable to the appointee but otherwise responsible 
for all aspects of the Administrations 

360 

Senior Manager More than 9 years insolvency experience and more than two years as a 
Manager. Well-developed technical and commercial skills. Responsible 
for managing the day to day running of Administrations. Manages staff 
and their training. 

315 

Manager 6-9 years insolvency experience. Well-developed technical and 
commercial skills. Should be consistently alert to opportunities to meet 
clients’ needs and to improve the clients’ future operation either by 
revenue enhancement or by reducing costs and improving efficiency. 
Manages 2-8 staff. 

285 

Supervisor 5-7 years insolvency experience. Will have conduct of minor 
Administrations and experience in control of 1-3 staff. Assists planning 
and control of medium to larger jobs. 

240 

Accountant 3-4 years insolvency experience. Assists planning and control of small to 
medium sized jobs as well as performing more technical work on complex 
Administrations. 

200 

Graduate 0-1 year insolvency experience. Required to assist in day-to-day fieldwork 
under supervision of more senior staff. 

160 

Bookkeeper Appropriate skills including bookkeeping and maintenance of 
Administration financial accounts and attending to all statutory 
compliance work. 

175 

Secretary Appropriate skills including typing, formatting and other administrative 
and communicative tasks associated with the appointment. 

140 

 
A.S. Advisory Pty Ltd (ACN 168 659 176) confirms that in all matters undertaken we seek to charge an 
appropriate level of fees and expenses. They are appropriate having regard to the complexity and 
demands of each assignment and appropriate for our clients having regard to their objectives in seeking 
our assistance. 
 
PART 3: REMUNERATION RESOLUTIONS 
At the Reconvened Second Meeting of Creditors the following resolutions are proposed: 
 

Fee 
resolution 

number Resolution 

1 “That the remuneration of the Administrators of ACN 131 398 171 Pty Ltd 
(Administrators Appointed) for the period from 8 March 2017 to 24 November 
2017, calculated on the basis of time spent by the Joint and Several 
Administrators, their directors, staff and contractors at the scale of fees 
disclosed in the report to creditors dated 6 December 2017 be approved for 
payment in the amount of $166,781.50 plus GST and to be drawn from available 
funds immediately or as funds become available.” 

2 “That the remuneration of the Administrators of ACN 131 398 171 Pty Ltd 
(Administrators Appointed) for the period from 25 November 2017 to the end 
of the administration, calculated on the basis of time spent by the Joint and 
Several Administrators, their directors, staff and contractors at the scale of fees 
disclosed in the report to creditors dated 6 December 2017 be approved to a 
fixed amount of $20,000 plus GST, but subject to upward revisions by resolution 
of creditors and to be drawn from available funds immediately or as funds 
become available.” 



 

Fee 
resolution 

number Resolution 

4 “That the remuneration of the Joint and Several Liquidators of ACN 131 398 171 
Pty Ltd (Administrators Appointed) as set out in the remuneration report dated 
6 December 2017, for the period from the commencement of the Liquidation to 
the Completion of the Liquidation be fixed in the amount of $40,000 plus GST 
but subject to upward revision by Creditors or the Committee of Inspection, and 
that the Liquidators can draw the remuneration from available funds as time 
is incurred on a monthly basis or as funds become available.” 

 
With respect to Fee Resolution 2 and 3 representing future remuneration requests which are capped to 
the amounts disclosed above.  Capped remuneration only allows a Practitioner to draw upon that 
remuneration after it has been necessarily and properly incurred during the conduct of the External 
Administrations.  Where remuneration incurred exceeds the capped amount, a Practitioner must seek 
further approval before drawing any further remuneration. 
 
PART 4: DESCRIPTION OF WORK COMPLETED / TO BE COMPLETED 
 
4.1 Fee Resolutions 1: Voluntary Administration 8 March 2017 to 24 November 2017 
 
The following tables set out the time charged to each major task area by staff members working on the 
Voluntary Administration for the period 8 March 2017 to 24 November 2017 and details of the work 
completed.  
 

Company ACN 131 398 171 Pty. Ltd. Period From 8 March 2017 To 24 November 2017 

Practitioners Andrew Schwarz/Matt Adams Firm A.S. Advisory Pty Ltd 

Administration Type Voluntary Administration 

 
Task Area 

$(Excl GST) 
General Description Includes 

 

Sale of Business Conduct sale process 
Discussions with Potential Purchasers 
Negotiations with Purchaser 
Liaising with solicitors and Purchaser to prepare a Heads of Agreement 
Liaising with solicitors and Purchaser to prepare a Contract for Sale 
Attending to settlement 
Liaising with PPSR creditors to discharge registrations 
Attending sale stocktake 

Assets 
 
$45,134.50 / 119.2 
hrs 

Plant and equipment Review and maintain/update insurance cover 
Observing, securing and maintaining assets 

Assets subject to specific 
charges 

Liaising with and assisting security holders to realise charged assets 
Analysis of security positions 

Stock Liaising with suppliers  
 Leasing Reviewing leasing documents 

Liaising with lessors as appropriate 
 Creditor enquiries Receive and follow up creditor enquiries 

Review and prepare correspondence to creditors and their 
representatives via facsimile, email and post 

Creditors  
 
$31,363.00 / 114.5 
hrs 

Secured creditor Preparation of notifications to creditors with interests registered on 
the PPSR 
Responding to secured creditor queries and seeking security positions 
Meetings with secured creditors 
Liaising with solicitors regarding validity of PPSR registrations 

Meeting of creditors Preparation of meeting notices, proxies and advertisements 
Forward notice of meeting to all known creditors 
Preparation of meeting file, including agenda, certificate of postage, 
attendance register, list of creditors, reports to creditors, 
advertisement of meeting and draft minutes of meeting 
Preparation and lodgement of minutes of meetings with ASIC 
Responding to stakeholder queries and questions immediately 
following meeting 



 

Task Area 
$(Excl GST) 

General Description Includes 

Extension of convening period application 
 
Employees 
 
$5,928.00 / 21.5 hrs 

Employees enquiries 
 

Receive and follow up employee enquiries 
Review and prepare correspondence to creditors and their 
representatives 
Preparation of letters to employees advising of their entitlements and 
options available 

Calculation of entitlements Calculating employee entitlements 
Reviewing employee files and company books and records  
Reviewing awards and employment contracts 

 
 
Trade on 
 
$67,347.00 / 252.3 
hrs 

Trade on management Liaising with suppliers  
Liaising with management and staff daily 
Attendance on site  
Monitoring of Purchaser’s trading 
Preparing and authorising receipt vouchers 
Preparing and authorising payment vouchers 

 

Employees Meetings with staff regarding operations 
Payment of weekly wages, annual leave and sick leave 

Processing receipts and 
payments 

Entering receipt and payments into accounting system  

Budgeting and financial 
reporting 

Reviewing company budgets and financial statements 
Preparing budgets 
Preparing daily financial reports 
Preparing weekly cash forecasts  
Meetings to discuss trading position  

Investigations 
 
$480.00 / 2.1 hrs 

Preliminary Investigations Reviewing bank statements 
Preliminary review of solvency, preferences and other antecedent 
transactions 

 Document maintenance/file 
review/checklist 

Regular administration review 
Filing of documents 
File reviews 
Updating checklists 

Insurance Identification of potential issues requiring attention of insurance 
specialists 
Correspondence with insurer regarding initial and ongoing insurance 
requirements 
Reviewing insurance policies 
Correspondence with previous brokers 

Administration 
 
$16,529.00 / 62.1 
hrs 

Bank account administration Preparing correspondence opening and closing accounts 
Requesting bank statements 
Bank account reconciliations 
Correspondence with bank regarding specific transfers  

ASIC Form 524 and other 
forms 

Preparing and lodging ASIC forms including 505, 524, etc 
Correspondence with ASIC regarding statutory forms  

 
ATO and other statutory 
reporting 

Notification of appointment 
Preparing BAS 

 Planning / Review Discussions and planning regarding status of administration 



 

Fee Resolution 1: Calculation of Remuneration 
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4.2 Fee Resolutions 2: Voluntary Administration – Estimated Remuneration from 25 November 

2017 to conclusion of the Administration. 
 
The following tables set out the time estimated to be charged to each major task area by staff members 
working on the Voluntary Administration for the period 25 November 2017 to the conclusion of the 
Voluntary Administration and details of the expected work completed.  
 

Company ACN 131 398 171 Pty. Ltd. Period From 25 November 2017 To Conclusion of VA 

Practitioner Andrew Schwarz/Matt Adams Firm A.S. Advisory Pty Ltd 

Administration Type Voluntary Administration 

 
Task Area 

$ (Excl GST) 
General Description Includes 

Assets 
 
$4,140/ 14hrs 
 
 

Sale of Business Finalisation of sale process 
 

Stock Finalisation of sale process 

Creditors 
 
$6,865 / 28.5hrs 
 
 

Creditor enquiries Receive and follow up creditor enquiries 
Review and prepare correspondence to creditors and their 
representatives 
Correspondence with committee of creditors members 

Dealing with proofs of debt Receipting and filing PODs when not related to a dividend  
Corresponding with OSR and ATO regarding PODs when not 
related to a dividend 

Meeting of creditors Preparation of meeting notices, proxies and advertisements 
Forward notice of meeting to all known creditors 
Preparation of meeting file, including agenda, certificate of 
postage, attendance register, list of creditors, reports to 
creditors, advertisement of meeting and draft minutes of 
meeting 
Preparation of minutes of meetings 
Responding to stakeholder queries and questions immediately 
following meeting 

Employees 
 
$1,100 / 4hrs 

Employees enquiry 
 

Receive and follow up employee enquiries 
Review and prepare correspondence to employees and their 
representatives 
Preparation of letters to employees advising of their 
entitlements and options available 

Trade On 
 
$6,055 / 25.5hrs 
 
 

Trade on management Liaising with suppliers to finalise accounts  
Liaising with management and staff 
Preparing and authorising receipt vouchers 
Preparing and authorising payment vouchers 

Processing receipts and 
payments 

Entering receipt and payments into accounting system  

Budgeting and financial 
reporting 

Finalising company’s trading results  
Meetings to discuss trading results  

Legal advice Liaising with solicitors  

Administration 
 
$1,840 / 6.5hrs 
 
 

Document maintenance/file 
review/checklist 

Filing of documents 
Updating checklists 

Bank account administration Bank account reconciliations 
Correspondence with bank regarding specific transfers  

ATO and other statutory 
reporting 

Preparing BAS 
Preparing Insolvency Notices notice 
Preparing Form 524 

 
 



 

Fee Resolution 2: Calculation of Remuneration 
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4.3 Fee Resolution 3: Liquidation – Estimated Interim Remuneration - Liquidation (If applicable) 
 
The following tables set out the time estimated to be charged to each major task area by staff members 
working on the Liquidation and details of the expected work completed.  
 

Company ACN 131 398 171 Pty. Ltd. Period From Commencement To Interim fee capped amount 

Practitioner Andrew Schwarz/Matt Adams Firm A.S. Advisory Pty Ltd 

Administration 
Type 

Liquidation 

 
Task Area 

$ (Excl GST) 
General Description Includes 

Assets 
 
$2,060 / 8 hrs 

Stock Finalisation of sale process 

Creditors 
 
$4,600/ 17.5hrs 
 
 

Creditor enquiries Receive and follow up creditor enquiries 
Review and prepare correspondence to creditors and their 
representatives 
Correspondence with committee of creditors members (if applicable) 

Dealing with proofs of debt Receipting and filing PODs when not related to a dividend  
Corresponding with OSR and ATO regarding PODs when not related to a 
dividend 

Processing Proof of debt Preparation of correspondence to potential creditors inviting 
lodgement of POD 
Receipt of POD 
Maintain POD register 
Adjudicate POD 
Request further information from claimants regarding POD 
Preparation of correspondence to claimant advising outcome of 
adjudication 

Meeting of creditors / 
Committee 

Preparation of meeting notices, proxies and advertisements 
Forward notice of meeting to all known creditors 
Preparation of meeting file, including agenda, certificate of postage, 
attendance register, list of creditors, reports to creditors, advertisement 
of meeting and draft minutes of meeting 
Preparation of minutes of meetings 
Responding to stakeholder queries and questions immediately following 
meeting 

Employees  
 
$2,400 / 9 hrs 

Employees enquiry 
 

Receive and follow up employee enquiries 
Review and prepare correspondence to employees and their 
representatives 
Preparation of letters to employees advising of their entitlements and 
options available 

 

Calculation of entitlements Calculating employee entitlements 
Reviewing employee files and company books and records  
Reconciling superannuation accounts 
Reviewing awards and employment contracts 

Trade On 
 
$2,395 / 9 hrs 
 

Trade on management Liaising with suppliers to finalise accounts  
Liaising with management and staff 
Preparing and authorising receipt vouchers 
Preparing and authorising payment vouchers 

 Budgeting and financial 
reporting 

Finalising company’s trading results 
Meetings to discuss trading position  

Investigations 
 
$24,310 / 78 hrs 
 
 

Conducting investigation Reviewing company’s books and records 
Review of specific transactions and liaising with directors regarding 
certain transactions 
Liaising with directors regarding certain transactions 
Reporting to ASIC 

Legal advice / Recoveries Liaising with solicitors regarding recovery actions 
Attending to negotiations 
Attending to settlement matters 

Administration 
 
$4,235 / 21 hrs 

Document 
maintenance/file 
review/checklist 

Filing of documents 
Updating checklists 



 

Task Area 
$ (Excl GST) 

General Description Includes 

 
 

Processing receipts and 
payments 

Entering receipt and payments into accounting system  

Bank account 
administration 

Bank account reconciliations 
Correspondence with bank regarding specific transfers  

ATO and other statutory 
reporting 

Preparing BAS 
Preparing Insolvency Notices notice 
Preparing Form 542 to ASIC 

 
 



 

Fee Resolution 3: Calculation of Remuneration 
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PART 5: LIKELY IMPACT ON DIVIDENDS 
 
The Corporations Act sets the order for payment of claims against the company and it provides for 
remuneration of the Voluntary Administrator and Liquidator to be paid in priority to other claims. This 
ensures that when there are sufficient funds, the Voluntary Administrators and Liquidators receives 
payment for the work done to recover assets, investigate the company’s affairs, report to creditors 
and ASIC and distribute any available funds. Even if creditors approve our remuneration, this does not 
guarantee that we will be paid, as we are only paid if sufficient assets are recovered. 
 
Any dividend to creditors will also be impacted by the amount of assets that we are able to recover 
and the amount of creditor claims that are admitted to participate in any dividend, including any claims 
by priority creditors such as employees.  
 
There are not expected to be sufficient funds to pay a dividend to unsecured creditors. If we do declare 
a dividend, any creditor whose claim has not yet been admitted will be contacted and asked to submit 
a proof of debt. 
 
PART 6: REMUNERATION RECOVERABLE FROM EXTERNAL S0URCES 
 
We confirm that we have not received any remuneration from external sources.  Should the company 
be wound up we may receive remuneration from the Department of Employment for undertaking 
work in relation to the Fair Entitlements Guarantee Act 2012. As noted in the DIRRI we were provided 
with an indemnity from the Director in the sum of $25,000 for each Company.  No remuneration has 
been drawn to date from this indemnity, however the amount of $2,000 was deducted to cover 
disbursements incurred on the first day of the Voluntary Administration. 
 
PART 7: DISBURSEMENTS 
 
Disbursements are divided into three types:  
 
• Externally provided professional services - these are recovered at cost.  An example of an 

externally provided professional service disbursement is legal fees. 
 
• Externally provided non-professional costs such as travel, accommodation and search fees - 

these are recovered at cost. 
 
• Internal disbursements such as photocopying, printing and postage.  These disbursements, if 

charged to the Administration, would generally be charged at cost; though some expenses 
such as telephone calls, photocopying and printing may be charged at a rate which recoups 
both variable and fixed costs.  The recovery of these costs must be on a reasonable commercial 
basis.   

 
We have undertaken a proper assessment of disbursements claimed for ACN 131 398 171 Pty Ltd, in 
accordance with the law and applicable professional standards. We are satisfied that the 
disbursements claimed are necessary and proper 
 
Where amounts have been paid to AS Advisory for externally provided services and costs, those 
payments are in reimbursement of costs previously paid by AS Advisory, either due to a lack of funds 
in the Administration at the time the payment was due, or the direct invoicing of AS Advisory by the 
supplier.  Disbursements incurred to date appear in the receipts and payments listing enclosed to this 
report. Future disbursements will be charged to the administration on the basis of the table below: 
  



 

 
 

Disbursements  Basis 
Externally provided professional services At cost 

Accommodation & Meals At cost 

Advertising At cost 

ASIC Notices At cost 

Courier At cost 

Hard drives At cost 

Photocopying & Printing (Mono) $0.30 per page 

Photocopying & Printing (Colour) $0.65 per page 

Outsourced Printing & Copying At cost 

Postage and facsimiles At cost 

Searches At cost 

Storage  At cost 

Travel At cost 

Telephone Calls At cost 

 
 
Prior to drawing any disbursements we will undertake a proper assessment of disbursement claimed 
for the Company, in accordance with the law and applicable professional standards.   
 
 
At the Reconvened Second Meeting of Creditors we will seek approval of the following resolutions:  
 

Fee 
resolution 

number Resolution 

4 “That the future internal disbursement of the Joint and Several Administrators 
of ACN 131 398 171 Pty Ltd (Administrators Appointed) be fixed in the amount 
of $2,000 plus GST but subject to upward revision by Creditors, and that it be 
drawn from available funds immediately or as funds become available” 

5 “That the future internal disbursement of the Joint and Several Liquidators of 
ACN 131 398 171 Pty Ltd (Administrators Appointed) be fixed in the amount of 
$2,000 plus GST but subject to upward revision by Creditors or the Committee 
of Inspection, and that the Liquidators can draw the remuneration from 
available funds as time is incurred on a monthly basis or as funds become 
available.” 

 
 
PART 8: SUMMARY OF RECEIPTS AND PAYMENTS 
 
A summary of receipts and payments for ACN 131 398 171 Pty Ltd from 15 February 2017 to 24 
November 2017 is included as Annexure D. 

 
 
PART 9: QUERIES 
 
Please be advised that creditors who wish to obtain further information or details may obtain further 
information on request. Please contact Andrew Schwarz on 0408 317 984. 
 
You can also access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 
 ASIC at www.asic.giv.au (search for “insolvency information sheets”). 

 



 

Please contact our office if you are having difficulties accessing either of the above links and you 
require a copy of the information sheets. 
 
DATED this 6th day of December 2017 
ACN 131 398 171 Pty. Ltd. (Administrators Appointed) 
 

      
Andrew Schwarz Matt Adams 
Joint and Several Administrator Joint and Several Administrator 

  



 

Section 449E of the Corporations Act 2001  
70-45(6) of the Insolvency Practice Rules (Corporations) 2016 

 
REMUNERATION REQUEST APPROVAL REPORT 

 
ACN 110 807 951 Pty Ltd (Administrators Appointed) 

 
PART 1: DECLARATION 
 
We, Mr Andrew Schwarz and Mr Matt Adams of A.S. Advisory Pty Ltd have undertaken a proper 
assessment of this remuneration claim for our appointment as Administrators and Liquidators of the 
Company in accordance with the law and applicable professional standards. We are satisfied that the 
remuneration claimed is in respect of necessary work, properly performed in the conduct of the 
Voluntary Administrations and Liquidations.  
 
PART 2: REMUNERATION REQUEST 
 
This remuneration request approval report details approvals sought for the following amounts with 
respect to ACN 110 807 951 Pty Ltd:  
 

Period 
Remuneration Request 
Approval Report Part 

Amount 

$ (excl GST) 

Voluntary Administration   

Fee Resolution Number 1: 8 March 2017 to 24 November 2017  4.1 145,336.50 

Fee Resolution Number 2: 25 November 2017 to Conclusion of Administration 4.2 20,000.00 
Liquidation (if applicable)   

Fee Resolution Number 3: Commencement of Liquidation to Conclusion** 4.3 30,000.00 
*Approval for future remuneration sought is based on an estimate of the work necessary to the completion of the 
administration/liquidation.  Should additional work be necessary beyond what is contemplated, further approval may be 
sought from creditors or the committee of inspection. 
 
Remuneration currently claimed and previously approved for the Voluntary Administration and 
Liquidation are set out in the tables below:  
 

Voluntary Administration 
Remuneration Request 
Approval Report Part 

Amount 

$ (excl GST) 

Currently Claimed   

8 March 2017 to 24 November 2017  4.1 145,336.50 

25 November 2017 to Conclusion of Administration  4.2 20,000.00 

Total  165,336.50 

Previously Approved   

15 February 2017 to 7 March 2017  27,225.00 

8 March to conclusion of Administration (interim approval)  20,000.00 

Total  47,225.00 

   

Total Remuneration (note excludes $20,000 interim approval)  192,561.50 

 
Please note that the interim remuneration previously approved for the period 8 March 2017 to the 
conclusion of the Voluntary Administration of $20,000 has not been drawn. We are now seeking to 
approval of the amount of $192,561.50 for this period. Please note that this has increased from our 
previous estimates due to the following:  
 

 Extended sale campaign  
 
The previous estimate was based on the sale being completed prior to 30 May 2017. The sale 
was completed on 15 November 2017. The sale of the businesses was dependent on the Terry 



 

White Chemist Rockhampton and Priceline Pharmacy Rockhampton businesses remaining 
open. Reasons for the delay in settlement of the sale are outlined in Section 2 of the Second 
439A Report. 
 

 Two applications to Court to extend the adjournment of the Reconvened Second Meeting of 
Creditors 
 
The application for the first Court extension was heard on 17 May 2017. The Court ordered 
that the Reconvened Second Meeting be adjourned until a date no later than 29 September 
2017. However, as the Contract for Sale was only executed in late September a further 
extension of the adjournment was required to allow the sale of the businesses to complete.  
 
The application for the second Court extension was heard on 28 September 2017. The Court 
ordered that the Reconvened Second Meeting be adjourned until a date no later than 9 
February 2018. This timeframe was to allow the sale of the businesses to complete and provide 
sufficient time to notify creditors of the Reconvened Second Meeting.  
 
For each Court application we were required to swear affidavits, obtain the consent of the 
major secured creditors, ensure there was no objections from other creditors, liaise with 
solicitors and notify all creditors of the outcome of the Court application.  
 

 Extended management of the trading period due to extended sale campaign  
 
The initial estimate assumed that tasks associated with trading with businesses would 
conclude in May. As the sale of the business did not complete until 15 November 2017 
additional time was incurred managing the trading of the businesses. These tasks included 
authorising purchase orders, monitoring daily trade, payment of accounts, setting sale 
strategies, reconciling bank accounts, preparing BAS, reviewing payroll reports and liaising 
with insurers to extend policies.  

 

Liquidation 
Remuneration Request 
Approval Report Part 

Amount 

$ (excl GST) 

Currently Claimed   

Commencement of Liquidation to Conclusion**   4.3 30,000.00 
*Approval for future remuneration sought is based on an estimate of the work necessary to the completion of the 
administration/liquidation.  Should additional work be necessary beyond what is contemplated, further approval may be 
sought from creditors or the committee of inspection. 
 
Please note that this estimate has decreased from our previous estimate of $50,000. We have 
reviewed the basis for the previous estimate and consider the following adjustments are appropriate:  

 Reduction in time spent finalising the sale – we have been able to attend to all matters 
finalising the sale during the Voluntary Administration period 

 Reduction in time spent on employee matters – many employees were transferred to the 
Purchaser 

 Reduction in time spent on creditor matters – the PPSR creditors have been resolved during 
the Voluntary Administration period 
 

Remuneration has been charged on a time basis. Outlined below are the scale of rates and relevant 
experience for each level of staff commencing on 1 June 2016. Please note that GST is a tax on services 
which is borne by the end consumer. It is not remuneration and will always be separately stated on 
invoices. 
 
 
 
 



 

Position Relevant Experience 
Rate                             
($) 

Partner/Appointee Registered Liquidator - Many years specialist insolvency experience.  420 
Director More than 11 years insolvency experience and more than two years as a 

Senior Manager. Answerable to the appointee but otherwise responsible 
for all aspects of the Administrations 

360 

Senior Manager More than 9 years insolvency experience and more than two years as a 
Manager. Well-developed technical and commercial skills. Responsible 
for managing the day to day running of Administrations. Manages staff 
and their training. 

315 

Manager 6-9 years insolvency experience. Well-developed technical and 
commercial skills. Should be consistently alert to opportunities to meet 
clients’ needs and to improve the clients’ future operation either by 
revenue enhancement or by reducing costs and improving efficiency. 
Manages 2-8 staff. 

285 

Supervisor 5-7 years insolvency experience. Will have conduct of minor 
Administrations and experience in control of 1-3 staff. Assists planning 
and control of medium to larger jobs. 

240 

Accountant 3-4 years insolvency experience. Assists planning and control of small to 
medium sized jobs as well as performing more technical work on complex 
Administrations. 

200 

Graduate 0-1 year insolvency experience. Required to assist in day-to-day fieldwork 
under supervision of more senior staff. 

160 

Bookkeeper Appropriate skills including bookkeeping and maintenance of 
Administration financial accounts and attending to all statutory 
compliance work. 

175 

Secretary Appropriate skills including typing, formatting and other administrative 
and communicative tasks associated with the appointment. 

140 

 
A.S. Advisory Pty Ltd (ACN 168 659 176) confirms that in all matters undertaken we seek to charge an 
appropriate level of fees and expenses. They are appropriate having regard to the complexity and 
demands of each assignment and appropriate for our clients having regard to their objectives in 
seeking our assistance. 
 
PART 3: REMUNERATION RESOLUTIONS 
At the Reconvened Second Meeting of Creditors the following resolutions are proposed: 
 

Fee 
resolution 

number Resolution 

1 “That the remuneration of the Administrators of ACN 110 807 951 Pty Ltd 
(Administrators Appointed) for the period from 8 March 2017 to 24 November 
2017, calculated on the basis of time spent by the Joint and Several 
Administrators, their directors, staff and contractors at the scale of fees 
disclosed in the report to creditors dated 6 December 2017 be approved for 
payment in the amount of $145,336.50 plus GST and to be drawn from available 
funds immediately or as funds become available.” 

2 “That the remuneration of the Administrators of ACN 110 807 951 Pty Ltd 
(Administrators Appointed) for the period from 25 November 2017 to the end 
of the administration, calculated on the basis of time spent by the Joint and 
Several Administrators, their directors, staff and contractors at the scale of fees 
disclosed in the report to creditors dated 6 December 2017 be approved to a 
fixed amount of $20,000 plus GST, but subject to upward revisions by resolution 
of creditors and to be drawn from available funds immediately or as funds 
become available.” 

3 “That the remuneration of the Joint and Several Liquidators of ACN 110 807 951 
Pty Ltd (Administrators Appointed) as set out in the remuneration report dated 



 

Fee 
resolution 

number Resolution 

6 December 2017, for the period from the commencement of the Liquidation to 
the Completion of the Liquidation be fixed in the amount of $30,000 plus GST 
but subject to upward revision by Creditors or the Committee of Inspection, and 
that the Liquidators can draw the remuneration from available funds as time 
is incurred on a monthly basis or as funds become available.” 

 
With respect to Fee Resolution 2 and 3 representing future remuneration requests which are capped 
to the amounts disclosed above.  Capped remuneration only allows a Practitioner to draw upon that 
remuneration after it has been necessarily and properly incurred during the conduct of the External 
Administrations.  Where remuneration incurred exceeds the capped amount, a Practitioner must seek 
further approval before drawing any further remuneration. 
 
PART 4: DESCRIPTION OF WORK COMPLETED / TO BE COMPLETED 
 
4.1 Fee Resolutions 1: Voluntary Administration 8 March 2017 to 24 November 2017 
 
The following tables set out the time charged to each major task area by staff members working on 
the Voluntary Administration for the period 8 March 2017 to 24 November 2017 and details of the 
work completed.  
 

Company ACN 110 807 951 Pty. Ltd Period From 8 March 2017 To 24 November 2017 

Practitioners Andrew Schwarz/Matt Adams Firm A.S. Advisory Pty Ltd 

Administration Type Voluntary Administration 

 
Task Area 

$(Excl GST) 
General Description Includes 

 

Sale of Business Conduct sale process 
Discussions with Potential Purchasers 
Negotiations with Purchaser 
Liaising with solicitors and Purchaser to prepare a Heads of Agreement 
Liaising with solicitors and Purchaser to prepare a Contract for Sale 
Attending to settlement 
Liaising with PPSR creditors to discharge registrations 
Attending sale stocktake 

Assets 
 
$45,066.50 / 117.4 
hrs 

Plant and equipment Review and maintain/update insurance cover 
Observing, securing and maintaining assets 

Assets subject to specific 
charges 

Liaising with and assisting security holders to realise charged assets 
Analysis of security positions 

Stock Liaising with suppliers  
 Leasing Reviewing leasing documents 

Liaising with lessors as appropriate 
 Creditor enquiries Receive and follow up creditor enquiries 

Review and prepare correspondence to creditors and their 
representatives via facsimile, email and post 

Creditors  
 
$25,534.50 / 86.1 
hrs 

Secured creditor Preparation of notifications to creditors with interests registered on 
the PPSR 
Responding to secured creditor queries and seeking security positions 
Meetings with secured creditors 
Liaising with solicitors regarding validity of PPSR registrations 

Meeting of creditors Preparation of meeting notices, proxies and advertisements 
Forward notice of meeting to all known creditors 
Preparation of meeting file, including agenda, certificate of postage, 
attendance register, list of creditors, reports to creditors, 
advertisement of meeting and draft minutes of meeting 
Preparation and lodgement of minutes of meetings with ASIC 
Responding to stakeholder queries and questions immediately 
following meeting 
Extension of convening period application 

 Employees enquiries Receive and follow up employee enquiries 



 

Task Area 
$(Excl GST) 

General Description Includes 

Employees 
 
$4,053.00 / 86.1 hrs 

 Review and prepare correspondence to creditors and their 
representatives 
Preparation of letters to employees advising of their entitlements and 
options available 

Calculation of entitlements Calculating employee entitlements 
Reviewing employee files and company books and records  
Reviewing awards and employment contracts 

 
 
Trade on 
 
$57,351.50 / 206.2 
hrs 

Trade on management Liaising with suppliers  
Liaising with management and staff daily 
Attendance on site  
Monitoring of Purchaser’s trading 
Preparing and authorising receipt vouchers 
Preparing and authorising payment vouchers 

 

Employees Meetings with staff regarding operations 
Payment of weekly wages, annual leave and sick leave 

Processing receipts and 
payments 

Entering receipt and payments into accounting system  

Budgeting and financial 
reporting 

Reviewing company budgets and financial statements 
Preparing budgets 
Preparing daily financial reports 
Preparing weekly cash forecasts  
Meetings to discuss trading position  

Investigations 
 
$192.00 / 0.8 hrs 

Preliminary Investigations Reviewing bank statements 
Preliminary review of solvency, preferences and other antecedent 
transactions 

 Document maintenance/file 
review/checklist 

Regular administration review 
Filing of documents 
File reviews 
Updating checklists 

Insurance Identification of potential issues requiring attention of insurance 
specialists 
Correspondence with insurer regarding initial and ongoing insurance 
requirements 
Reviewing insurance policies 
Correspondence with previous brokers 

Administration 
 
$13,139.00 / 45.3 
hrs 

Bank account administration Preparing correspondence opening and closing accounts 
Requesting bank statements 
Bank account reconciliations 
Correspondence with bank regarding specific transfers  

ASIC Form 524 and other 
forms 

Preparing and lodging ASIC forms including 505, 524, etc 
Correspondence with ASIC regarding statutory forms  

 
ATO and other statutory 
reporting 

Notification of appointment 
Preparing BAS 

 Planning / Review Discussions and planning regarding status of administration 
 
 
 
 



 

Fee Resolution 1: Calculation of Remuneration 
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4.2 Fee Resolutions 2: Voluntary Administration – Estimated Remuneration from 25 November 

2017 to conclusion of the Administration. 
 
The following tables set out the time estimated to be charged to each major task area by staff 
members working on the Voluntary Administration for the period 25 November 2017 to the 
conclusion of the Voluntary Administration and details of the expected work completed. 
 

Company ACN 110 807 951 Pty. Ltd Period From 25 November 2017 To Conclusion of VA 

Practitioner Andrew Schwarz/Matt Adams Firm A.S. Advisory Pty Ltd 

Administration Type Voluntary Administration 

 
Task Area 

$ (Excl GST) 
General Description Includes 

Assets 
 
$4,140/ 14hrs 
 
 

Sale of Business Finalisation of sale process 
 

Stock Finalisation of sale process 

Creditors 
 
$6,865 / 28.5hrs 
 
 

Creditor enquiries Receive and follow up creditor enquiries 
Review and prepare correspondence to creditors and their 
representatives 
Correspondence with committee of creditors members 

Dealing with proofs of debt Receipting and filing PODs when not related to a dividend  
Corresponding with OSR and ATO regarding PODs when not 
related to a dividend 

Meeting of creditors Preparation of meeting notices, proxies and advertisements 
Forward notice of meeting to all known creditors 
Preparation of meeting file, including agenda, certificate of 
postage, attendance register, list of creditors, reports to 
creditors, advertisement of meeting and draft minutes of 
meeting 
Preparation of minutes of meetings 
Responding to stakeholder queries and questions immediately 
following meeting 

Employees 
 
$1,100 / 4hrs 

Employees enquiry 
 

Receive and follow up employee enquiries 
Review and prepare correspondence to employees and their 
representatives 
Preparation of letters to employees advising of their 
entitlements and options available 

Trade On 
 
$6,055 / 25.5hrs 
 
 

Trade on management Liaising with suppliers to finalise accounts  
Liaising with management and staff 
Preparing and authorising receipt vouchers 
Preparing and authorising payment vouchers 

Processing receipts and 
payments 

Entering receipt and payments into accounting system  

Budgeting and financial 
reporting 

Finalising company’s trading results  
Meetings to discuss trading results  

Legal advice Liaising with solicitors  

Administration 
 
$1,840 / 6.5hrs 
 
 

Document maintenance/file 
review/checklist 

Filing of documents 
Updating checklists 

Bank account administration Bank account reconciliations 
Correspondence with bank regarding specific transfers  

ATO and other statutory 
reporting 

Preparing BAS 
Preparing Insolvency Notices notice 
Preparing Form 524 

 
 
 
 
 



 

Fee Resolution 2: Calculation of Remuneration 
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4.3 Fee Resolution 3: Liquidation – Estimated Interim Remuneration - Liquidation (If applicable) 
 
The following tables set out the time estimated to be charged to each major task area by staff members 
working on the Liquidation and details of the expected work completed.  
 

Company ACN 110 807 951 Pty. Ltd Period From Commencement To Interim fee capped 
amount 

Practitioner Andrew Schwarz/Matt Adams Firm A.S. Advisory Pty Ltd 

Administration Type Liquidation 

 
Task Area 

$ (Excl GST) 
General Description Includes 

Assets 
 
$2,060 / 8 hrs 

Stock Finalisation of sale process 

Creditors 
 
$4,600/ 17.5hrs 
 
 

Creditor enquiries Receive and follow up creditor enquiries 
Review and prepare correspondence to creditors and their 
representatives 
Correspondence with committee of creditors members (if applicable) 

Dealing with proofs of debt Receipting and filing PODs when not related to a dividend  
Corresponding with OSR and ATO regarding PODs when not related to a 
dividend 

Processing Proof of debt Preparation of correspondence to potential creditors inviting 
lodgement of POD 
Receipt of POD 
Maintain POD register 
Adjudicate POD 
Request further information from claimants regarding POD 
Preparation of correspondence to claimant advising outcome of 
adjudication 

Meeting of creditors / 
Committee 

Preparation of meeting notices, proxies and advertisements 
Forward notice of meeting to all known creditors 
Preparation of meeting file, including agenda, certificate of postage, 
attendance register, list of creditors, reports to creditors, advertisement 
of meeting and draft minutes of meeting 
Preparation of minutes of meetings 
Responding to stakeholder queries and questions immediately following 
meeting 

Employees  
 
$2,400 / 9 hrs 

Employees enquiry 
 

Receive and follow up employee enquiries 
Review and prepare correspondence to employees and their 
representatives 
Preparation of letters to employees advising of their entitlements and 
options available 

 

Calculation of entitlements Calculating employee entitlements 
Reviewing employee files and company books and records  
Reconciling superannuation accounts 
Reviewing awards and employment contracts 

Trade On 
 
$2,395 / 9 hrs 
 

Trade on management Liaising with suppliers to finalise accounts  
Liaising with management and staff 
Preparing and authorising receipt vouchers 
Preparing and authorising payment vouchers 

 Budgeting and financial 
reporting 

Finalising company’s trading results 
Meetings to discuss trading position  

Investigations 
 
$15,010.00 / 53 hrs 
 
 

Conducting investigation Reviewing company’s books and records 
Review of specific transactions and liaising with directors regarding 
certain transactions 
Liaising with directors regarding certain transactions 
Reporting to ASIC 

Legal advice / Recoveries Liaising with solicitors regarding recovery actions 
Attending to negotiations 
Attending to settlement matters 

Administration 
 
$3,535 / 17 hrs 

Document 
maintenance/file 
review/checklist 

Filing of documents 
Updating checklists 



 

Task Area 
$ (Excl GST) 

General Description Includes 

 
 

Processing receipts and 
payments 

Entering receipt and payments into accounting system  

Bank account 
administration 

Bank account reconciliations 
Correspondence with bank regarding specific transfers  

ATO and other statutory 
reporting 

Preparing BAS 
Preparing Insolvency Notices notice 
Preparing Form 542 to ASIC 

 
 
 
 



 

Fee Resolution 3: Calculation of Remuneration 
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PART 5: LIKELY IMPACT ON DIVIDENDS 
 
The Corporations Act sets the order for payment of claims against the company and it provides for 
remuneration of the Voluntary Administrator and Liquidator to be paid in priority to other claims. This 
ensures that when there are sufficient funds, the Voluntary Administrators and Liquidators receives 
payment for the work done to recover assets, investigate the company’s affairs, report to creditors and 
ASIC and distribute any available funds. Even if creditors approve our remuneration, this does not guarantee 
that we will be paid, as we are only paid if sufficient assets are recovered. 
 
Any dividend to creditors will also be impacted by the amount of assets that we are able to recover and the 
amount of creditor claims that are admitted to participate in any dividend, including any claims by priority 
creditors such as employees.  
 
There are not expected to be sufficient funds to pay a dividend to unsecured creditors. If we do declare a 
dividend, any creditor whose claim has not yet been admitted will be contacted and asked to submit a proof 
of debt. 
 
PART 6: REMUNERATION RECOVERABLE FROM EXTERNAL S0URCES 
 
We confirm that we have not received any remuneration from external sources.  Should the company be 
wound up we may receive remuneration from the Department of Employment for undertaking work in 
relation to the Fair Entitlements Guarantee Act 2012. As noted in the DIRRI we were provided with an 
indemnity from the Director in the sum of $25,000 for each Company.  No remuneration has been drawn 
to date from this indemnity, however the amount of $2,000 was deducted to cover disbursements incurred 
on the first day of the Voluntary Administration. 
 
PART 7: DISBURSEMENTS 
 
Disbursements are divided into three types:  
 
• Externally provided professional services - these are recovered at cost.  An example of an externally 

provided professional service disbursement is legal fees. 
 
• Externally provided non-professional costs such as travel, accommodation and search fees - these 

are recovered at cost. 
 
• Internal disbursements such as photocopying, printing and postage.  These disbursements, if 

charged to the Administration, would generally be charged at cost; though some expenses such as 
telephone calls, photocopying and printing may be charged at a rate which recoups both variable 
and fixed costs.  The recovery of these costs must be on a reasonable commercial basis.   

 
We have undertaken a proper assessment of disbursements claimed for ACN 110 807 951 Pty Ltd, in 
accordance with the law and applicable professional standards. We are satisfied that the disbursements 
claimed are necessary and proper 
 
Where amounts have been paid to AS Advisory for externally provided services and costs, those payments 
are in reimbursement of costs previously paid by AS Advisory, either due to a lack of funds in the 
Administration at the time the payment was due, or the direct invoicing of AS Advisory by the supplier.  
Disbursements incurred to date appear in the receipts and payments listing enclosed to this report. Future 
disbursements will be charged to the administration on the basis of the table below: 
 
 
 
 



 

 

Disbursements  Basis 
Externally provided professional services At cost 

Accommodation & Meals At cost 

Advertising At cost 

ASIC Notices At cost 

Courier At cost 

Hard drives At cost 

Photocopying & Printing (Mono) $0.30 per page 

Photocopying & Printing (Colour) $0.65 per page 

Outsourced Printing & Copying At cost 

Postage and facsimiles At cost 

Searches At cost 

Storage  At cost 

Travel At cost 

Telephone Calls At cost 

 
Prior to drawing any disbursements we will undertake a proper assessment of disbursement claimed for 
the Company, in accordance with the law and applicable professional standards.   
 
At the Reconvened Second Meeting of Creditors we will seek approval of the following resolutions:  
 

Fee 
resolution 

number Resolution 

4 “That the future internal disbursement of the Joint and Several Administrators 
of ACN 110 807 951 Pty Ltd (Administrators Appointed) be fixed in the amount 
of $2,000 plus GST but subject to upward revision by Creditors, and that it be 
drawn from available funds immediately or as funds become available” 

5 “That the future internal disbursement of the Joint and Several Liquidators of 
ACN 110 807 951 Pty Ltd (Administrators Appointed) be fixed in the amount of 
$2,000 plus GST but subject to upward revision by Creditors or the Committee 
of Inspection, and that the Liquidators can draw the remuneration from 
available funds as time is incurred on a monthly basis or as funds become 
available.” 

 
 
PART 8: SUMMARY OF RECEIPTS AND PAYMENTS 
 
A summary of receipts and payments for ACN 110 807 951 Pty Ltd from 15 February 2017 to 24 November 
2017 is included as Annexure D. 

 
PART 9: QUERIES 
 
Please be advised that creditors who wish to obtain further information or details may obtain further 
information on request. Please contact Andrew Schwarz on 0408 317 984. 
 
You can also access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 
 ASIC at www.asic.giv.au (search for “insolvency information sheets”). 

 
 
 



 

 

Please contact our office if you are having difficulties accessing either of the above links and you require a 
copy of the information sheets. 
 
DATED this 6th day of December 2017 
ACN 110 807 951 Pty Ltd (Administrators Appointed) 
 

      
Andrew Schwarz Matt Adams 
Joint and Several Administrator Joint and Several Administrator 

 
 
  



 

 

Annexure H 
Insolvency Practice Rules (Corporations) 2016, 75-225 
 

NOTICE OF CONCURRENT MEETING OF CREDITORS  

ACN 110 807 951 PTY. LTD. ACN 110 807 951 
ACN 131 398 171 PTY. LTD.ACN 131 398 171  

 (All Administrators Appointed) (Together ‘the Companies’) 
 (ALL ADMINISTRATORS APPOINTED) 

Notice is now given that a meeting of the creditors of the Companies, pursuant to Section 439A of the Act, 
will be held concurrently at 11.00am on 19 December 2017 at Quest Rockhampton, 48 Victoria Parade, 
Rockhampton QLD 4700. 

The meeting is convened for the following purposes: 

1. To consider the report from the Joint and Several Administrators’ report and statement and any other 
matters raised relating to the company’s future and then to resolve either that: 

a. That each or any of the Companies execute a Deed of Company Arrangement, or 

b. That the Administration of each or any of the Companies end, or 

c. That each or any of the Companies be wound up. 

2. To consider, and if thought fit, approve: 

a. The Joint and Several Administrators’ remuneration for each of the Companies from 8 March 
2017 to 24 November 2017. 

b. The Joint and Several Administrators’ remuneration for each of the Companies from 25 
November 2017 to the end of the Administrations. 

c. The Liquidators remuneration for the period of the Liquidation. 

3. Should creditors resolve that each or any of the Companies be wound up, to consider for each 
company, and if thought fit: 

d. Whether to appoint a committee of inspection. 

e. If so, who are to be the committee's members. 

4. If any of the Companies are wound up and subject to the approval of ASIC consider pursuant to 
Section 542(4), the books and records of the Companies and the Liquidators be destroyed 12 months 
after the dissolution of the company or earlier at the discretion of ASIC. 

5. Any other business which may properly be brought before the Meeting. 

Attending and voting at the meeting 
Creditors are invited to attend the meeting, however they are not entitled to participate and vote at a 
meeting unless: 

 Proof of debt: They have lodged with the Voluntary Administrators particulars of the debt or claim 
and the claim has been admitted, wholly or in part, by the Voluntary Administrators. If a proof of 
debt has already been lodged, they do not need to do so again. Refer to Note 1 for further 
guidance on entitlement to vote. 

 Proxies or attendance: They are either present in person or by electronic facilities or validly 
represented by proxy, attorney or an authorised person under s250D of the Corporations Act. If a 
corporate creditor or represented, a proxy form, power of attorney or evidence of appointment 
of a company representative pursuant to Section 250D of the Corporations Act 2001 (“the Act”) 
must be validly completed and provided to the Voluntary Administrators before the meeting. 

 



 

 

To enable sufficient time to review, proofs of debt and proxies (or document authorising the 
representation) should be submitted to AS Advisory PO Box 4038, McKinnon, Vic 3204 or by email to 
email@asadvisory.com.au by no later than 3.00pm AEST on Friday 15 December 2017. 
 
Electronic facilities  
Electronic facilities will be made available at the meeting via Conference telephone call. To access those 
facilities, you need to provide a statement by email to email@asadvisory.com.au, not later than Friday 15 
December 2017 which sets out: 

 Name: The name of the person and of the proxy or attorney (if any) 
 Address: An address to which notices to the person, proxy or attorney may be sent 
 Contact: The method of contacting the person, proxy or attorney for the purposes of the meeting. 

 
On receipt of this statement, you will be provided with instructions on how to access the facilities for the 
meeting.  
 
DATED this 6th day of December 2017 
ACN 110 807 951 PTY. LTD. ACN 110 807 951 
ACN 131 398 171 PTY. LTD.ACN 131 398 171  
(ALL ADMINISTRATORS APPOINTED) 

  
Andrew Schwarz Matt Adams 
Joint and Several Administrator Joint and Several Administrator 

 
 
Note 1: Entitlement to vote and completing proofs 

IPR (Corp) 75 85 Entitlement to vote at meetings of creditors 
(1) A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting of creditors. 
(2) Subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote. 
(3) A person is not entitled to vote as a creditor at a meeting of creditors unless: 

(a) his or her debt or claim has been admitted wholly or in part by the external administrator; or 
(b) he or she has lodged, with the person presiding at the meeting, or with the person named in the notice convening 

the meeting as the person who may receive particulars of the debt or claim: 
(i) those particulars; or 
(ii) if required—a formal proof of the debt or claim. 

(4) A creditor must not vote in respect of: 
(a) an unliquidated debt; or 
(b) a contingent debt; or 
(c) an unliquidated or a contingent claim; or 
(d) a debt the value of which is not established; 

  unless a just estimate of its value has been made. 
(5) A creditor must not vote in respect of a debt or a claim on or secured by a bill of exchange, a promissory note or any other 

negotiable instrument or security held by the creditor unless he or she is willing to do the following: 
(a) treat the liability to him or her on the instrument or security of a person covered by subsection (6) as a security in 

his or her hands; 
(b) estimate its value; 
(c) for the purposes of voting (but not for the purposes of dividend), to deduct it from his or her debt or claim. 

(6) A person is covered by this subsection if: 
(a) the person’s liability is a debt or a claim on, or secured by, a bill of exchange, a promissory note or any other 

negotiable instrument or security held by the creditor; and 
(b) the person is either liable to the company directly, or may be liable to the company on the default of another 

person with respect to the liability; and 
(c) the person is not an insolvent under administration or a person against whom a winding up order is in force. 

  



 

 

Annexure I 
Insolvency Practice Rules (Corporations) 2016, 75-25  

 
APPOINTMENT OF PROXY 

 
ACN 131 398 171 PTY. LTD. ACN 131 398 171 

 (ADMINISTRATORS APPOINTED) 
 
*I/*We       ________________________(name of signatory) of  

  ___________________________________________________(creditor name) a creditor of  

ACN 131 398 171 Pty Ltd appoint                                   (name of proxy) of 

       __________________________(address of proxy) 

or in his or her absence                  __(details of alternate proxy) 

as *my/*our *general/*special proxy to vote at the meeting of creditors to be held on 11.00am on 19 
December 2017 at Quest Rockhampton, 48 Victoria Parade, Rockhampton QLD 4700, or at any 
adjournment of that meeting.  

If a special proxy, specify how you wish your proxy to vote for each of the resolutions. 

Resolutions 

 For Against Abstain 

1. To consider and if thought fit, pass one of the following 
resolutions: 
 
“That ACN 131 398 171 Pty Ltd (Administrators Appointed) 
execute a Deed of Company Arrangement.” 
 
“That the Administration of ACN 131 398 171 Pty Ltd 
(Administrators Appointed) end.” 
 
“That ACN 131 398 171 Pty Ltd (Administrators Appointed) 
be wound up.” 

   

2. “That the remuneration of the Administrators of ACN 131 398 
171 Pty Ltd (Administrators Appointed) for the period from 8 
March 2017 to 24 November 2017, calculated on the basis of 
time spent by the Joint and Several Administrators, their 
directors, staff and contractors at the scale of fees disclosed 
in the report to creditors dated 6 December 2017 be approved 
for payment in the amount of $166,781.50 plus GST and to be 
drawn from available funds immediately or as funds become 
available.” 

   

3. “That the remuneration of the Administrators of ACN 131 398 
171 Pty Ltd (Administrators Appointed) for the period from 25 
November 2017 to the end of the administration, calculated 
on the basis of time spent by the Joint and Several 
Administrators, their directors, staff and contractors at the 

   



 

 

scale of fees disclosed in the report to creditors dated 6 
December 2017 be approved to a fixed amount of $20,000 
plus GST, but subject to upward revisions by resolution of 
creditors and to be drawn from available funds immediately 
or as funds become available.” 

4. “That the future internal disbursement of the Joint and 
Several Administrators of ACN 131 398 171 Pty Ltd 
(Administrators Appointed) be fixed in the amount of $2,000 
plus GST but subject to upward revision by Creditors, and that 
it be drawn from available funds immediately or as funds 
become available” 

   

5. “That the remuneration of the Joint and Several Liquidators 
of ACN 131 398 171 Pty Ltd (Administrators Appointed) as set 
out in the remuneration report dated 6 December 2017, for 
the period from the commencement of the Liquidation to the 
Completion of the Liquidation be fixed in the amount of 
$40,000 plus GST but subject to upward revision by Creditors 
or the Committee of Inspection, and that the Liquidators can 
draw the remuneration from available funds as time is 
incurred on a monthly basis or as funds become available.” 

   

6. “That the future internal disbursement of the Joint and 
Several Liquidators of ACN 131 398 171 Pty Ltd 
(Administrators Appointed) be fixed in the amount of $2,000 
plus GST but subject to upward revision by Creditors or the 
Committee of Inspection, and that the Liquidators can draw 
the remuneration from available funds as time is incurred on 
a monthly basis or as funds become available.” 

   

7. That subject to the approval of ASIC, pursuant to Section 
542(4), the books and records of the Company and the 
Liquidators be destroyed 12 months after the dissolution of 
ACN 131 398 171 Pty Ltd (Administrators Appointed) or 
earlier at the discretion of ASIC.” 

   

8. “That a Committee of Inspection be appointed” 
 
I am prepared / not* prepared to sit on the Committee of 
Inspection 

   

 

*I/*We authorise *my/*our proxy to vote as a general proxy on resolutions other than those specified 
above (delete if not required) 
 
 

Signature:        
 

Dated:      

*Omit if inapplicable 

  



 

 

Insolvency Practice Rules (Corporations) 2016, 75-25  
 

APPOINTMENT OF PROXY 
 

ACN 110 807 951 PTY. LTD. ACN 110 807 951  
 (ADMINISTRATORS APPOINTED) 

 
*I/*We       ________________________(name of signatory) of  

  ___________________________________________________(creditor name) a creditor of  

ACN 110 807 951 Pty Ltd appoint      _____                       (name of proxy) 

of        __________________________(address of proxy) 

or in his or her absence      _____________(details of alternate proxy) 

as *my/*our *general/*special proxy to vote at the meeting of creditors to be held on 11.00am on 19 
December 2017 at Quest Rockhampton, 48 Victoria Parade, Rockhampton QLD 4700, or at any 
adjournment of that meeting.  

If a special proxy, specify how you wish your proxy to vote for each of the resolutions. 

Resolutions 

 For Against Abstain 

1. To consider and if thought fit, pass one of the following 
resolutions: 
 
“That ACN 110 807 951 Pty Ltd (Administrators Appointed) 
execute a Deed of Company Arrangement.” 
 
“That the Administration of ACN 110 807 951 Pty Ltd 
(Administrators Appointed) end.” 
 
“That ACN 110 807 951 Pty Ltd (Administrators Appointed) 
be wound up.” 

   

2. “That the remuneration of the Administrators of ACN 110 807 
951 Pty Ltd (Administrators Appointed) for the period from 8 
March 2017 to 24 November 2017, calculated on the basis of 
time spent by the Joint and Several Administrators, their 
directors, staff and contractors at the scale of fees disclosed 
in the report to creditors dated 6 December 2017 be approved 
for payment in the amount of $145,336.50 plus GST and to be 
drawn from available funds immediately or as funds become 
available.” 

   

3. “That the remuneration of the Administrators of ACN 110 807 
951 Pty Ltd (Administrators Appointed) for the period from 25 
November 2017 to the end of the administration, calculated 
on the basis of time spent by the Joint and Several 
Administrators, their directors, staff and contractors at the 
scale of fees disclosed in the report to creditors dated 6 

   



 

 

December 2017 be approved to a fixed amount of $20,000 
plus GST, but subject to upward revisions by resolution of 
creditors and to be drawn from available funds immediately 
or as funds become available.” 

4. “That the future internal disbursement of the Joint and 
Several Administrators of ACN 110 807 951 Pty Ltd 
(Administrators Appointed) be fixed in the amount of $2,000 
plus GST but subject to upward revision by Creditors, and that 
it be drawn from available funds immediately or as funds 
become available” 

   

5. “That the remuneration of the Joint and Several Liquidators 
of ACN 110 807 951 Pty Ltd (Administrators Appointed) as set 
out in the remuneration report dated 6 December 2017, for 
the period from the commencement of the Liquidation to the 
Completion of the Liquidation be fixed in the amount of 
$30,000 plus GST but subject to upward revision by Creditors 
or the Committee of Inspection, and that the Liquidators can 
draw the remuneration from available funds as time is 
incurred on a monthly basis or as funds become available.” 

   

6. “That the future internal disbursement of the Joint and 
Several Liquidators of ACN 110 807 951 Pty Ltd 
(Administrators Appointed) be fixed in the amount of $2,000 
plus GST but subject to upward revision by Creditors or the 
Committee of Inspection, and that the Liquidators can draw 
the remuneration from available funds as time is incurred on 
a monthly basis or as funds become available.” 

   

7. That subject to the approval of ASIC, pursuant to Section 
542(4), the books and records of the Company and the 
Liquidators be destroyed 12 months after the dissolution of 
ACN 131 398 171 Pty Ltd (Administrators Appointed) or 
earlier at the discretion of ASIC.” 

   

8. “That a Committee of Inspection be appointed” 
 
I am prepared / not* prepared to sit on the Committee of 
Inspection 

   

 

*I/*We authorise *my/*our proxy to vote as a general proxy on resolutions other than those specified 
above (delete if not required) 
 
 

Signature:        
 

Dated:      

*Omit if inapplicable 

 
 
 
 
 
  



 

 

Annexure J 
FORM 535 

 subregulation 5.6.49(2) 
Corporations Act 2001 

 
FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

 

To the Administrators of:  Please tick which company you are a creditor of:   
 
ACN 110 807 951 PTY. LTD. ACN 110 807 951 
ACN 131 398 171 PTY. LTD. ACN 131 398 171  
 (Administrators Appointed) (Collectively ‘the Companies’) 

1. This is to state that the company was on 15 February 2017, and still is, justly and truly indebted to:  

               

       full name, ABN and address of the creditor and, if applicable, the creditor's partners.  If 

prepared by an employee or agent of the creditor, also insert a description of the occupation of the creditor)
 

for                                    dollars and             cents  
Particulars of the debt are:  

Date  Consideration  Amount  Remarks  
   (state how the debt arose)    (include details of voucher substantiating payment)  
            
      

 
   

            
      $    

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or 

received any satisfaction or security for the sum or any part of it except for the following:  

               

        

(insert particulars of all securities held.  If the securities are on the property of the company, assess the value of those securities.  If any bills or 

other negotiable securities are held, show them in a schedule in the following form).  
Date  Drawer  Acceptor  Amount  Due Date  
               
               
         

 
   

               
         $      

3. Signed by (select option): 

  I am the creditor personally.  

  
I am employed by the creditor and authorised in writing by the creditor to make this statement.  I 
know that the debt was incurred for the consideration stated and that the debt, to the best of my 
knowledge and belief, remains unpaid and unsatisfied. 

  
I am the creditor's agent authorised in writing to make this statement in writing.  I know the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 
remains unpaid and unsatisfied. 

Signature:         Dated:     

Name:       Occupation:       

Address:             
 
 
 

RECEIVE REPORTS BY EMAIL Yes No 

Do you wish to receive all future reports and correspondence from our office via email? 

Email:…………………………………………………………………………… 

  

 


