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GLOSSARY 
 

Defined term Definition 

ACN Australian Company Number 
All PAAP All Present and After Acquired Property 
ARITA Australian Restructuring Insolvency and Turnaround Association (formerly 

known as the Insolvency Practitioners Association of Australia) 
ASIC Australian Securities and Investments Commission 
ATO Australian Taxation Office 
BCA Bulk Convertors Australia Pty Ltd (In Liquidation)  
DEEWR Department of Education, Employment and Workplace Relations 
DIRRI Declaration of Independence, Relevant Relationships and Indemnities 
DOCA / Deed Deed of Company Arrangement 
EBITDA Earnings before interest, tax, depreciation and amortisation  
First Circular to 
Creditors  

Administrators’ Circular to Creditors dated 1 November 2017 

First Meeting Meeting pursuant to 436E of the Corporations Act held on 13 November 
2017 for the Company at Comfort Inn Bay of Isles, Conference Room 32, 
The Esplanade Esperance WA 6450 

First Administrators’ 
Report 

The Report pursuant to Section 75-225 of the Insolvency Practice Rules 
(Corporations) 2016 dated 23 November 2017 

GST Goods and Services Tax 
IPR Insolvency Practice Rules (Corporations) 2016 
MCL Merchant Cement & Lime Pty Ltd 
MCH Merchant Con-Haul Pty Ltd 
Merchant  Merchant Overseas Logistics Pty Ltd (Administrators Appointed) 
Nab National Australia Bank Limited  
NPBT Net Profit Before Tax 
PPSA Personal Property Securities Act 2009 
PPSR Personal Property Securities Register 
Proof of Debt Form Informal Proof of Debt Form 
Proxy Form Form 532 Appointment of Proxy 
RATA Report as to Affairs pursuant to Section 438B of the Corporations Act 2001 
the Act Corporations Act 2001 
the Administrators Mr Andrew Schwarz and Jon Howarth 
the Company Merchant Overseas Logistics Pty Ltd ACN 108 934 685 
the Director Chris Dunphy 
the Relation Back Period 1 May 2017 to 31 October 2017 
the Second Meeting of 
Creditors 

Second Meeting of Creditors convened pursuant to Section 439A of the 
Corporations Act held on 6 December 2017 

the Reconvened Second 
Meeting of Creditors 

Reconvened Second Meeting of Creditor convened pursuant to Section 
439A of the Corporations Act to be held on 13 February 2018 

the Statements Statements about the Company’s business, property, affairs and financial 
circumstances 
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this Report The Further Report pursuant to Section 75-225 of the Insolvency Practice 
Rules (Corporations) 2016 



 
 

1. INTRODUCTION 
 
1.1 Reconvened Second Meeting of Creditors and Purpose of this Report  
 
We refer to our appointment as Administrators of the Company on 31 October 2017 and to our First 
Administrators’ report dated 23 November 2017 and to the Second Meeting of Creditors held on 6 
December 2017. At this meeting creditors resolved to adjourn the meeting for a period of 45 business 
days to allow the Director sufficient time to propose a Deed of Company Arrangement (‘DOCA’).  
 
The Director has now submitted a DOCA proposal for the consideration of creditors. As such the 
Reconvened Second Meeting of Creditors of the Company, to be held pursuant to Section 439A of the 
Act, has been convened for 12.00 noon on 13 February 2018 to be held at the Merchant Shipping 
Offices, 16 McDonald Road, Chadwick, WA 6450. 
 
Amongst other things, the Reconvened Second Meeting of Creditors will determine the future of 
the Company.   
 
Pursuant to section 75-225 of the Insolvency Practice Rules (Corporations) 2016 (‘IPR’), the purpose of 
this Report is to inform creditors about the Company’s business, property, affairs and financial 
circumstances and to provide a statement to creditors and give reasons for our opinion with respect 
to the following matters: 
 
 Whether it would be in creditors’ interests for the Company to execute a DOCA; 

 
 Whether it would be in creditors’ interests for the Administration to end and control of the 

Company be returned to the Director; or 
 

 Whether it would be in creditors’ interests for the Company to be wound up. 
 
Creditors should read this Report in conjunction with our First Administrators’ Report. 
 
In particular, commentary on the Companies’ financial performance and investigations are contained 
in the First Administrators’ Report.  
 
1.2 Administrators’ Opinion as to Future of Company  
 
We, as Administrators’, recommend that creditors approve the proposed DOCA as it provides a higher 
and more certain return than liquidation. 
 
Our reasons for this recommendation are outlined at Section 6 and Annexure A of this Report.  
 
1.3 Independence   
 
As stated in our First Circulars to Creditors dated 1 November 2017 we have adopted the Code of 
Professional Practice in relation to independence on the appointment of Administrators as released by 
ARITA, which is applied by members of ARITA.  
 
Section 448C of the Act lists the circumstances whereby a person is disqualified and unable to seek or 
consent to be appointed as, or act as, Administrator of a company.  We do not believe that we are 
prohibited from accepting the positions of Joint and Several Administrators of the Company pursuant 
to the Act. 
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Pursuant to the ARITA Code of Professional Practice, we have had no prior involvement with 
the Company, its Officers, or any related party which would preclude us from accepting the 
appointment.  On 9 October 2017 we were appointed Voluntary Administrators of a related entity, 
Bulk Convertors Australia Pty Ltd (‘BCA’). That appointment was referred to us by Martin Casey of the 
Thorney Group.  As a result of our appointment to BCA we were asked to consent to Act as 
Administrators of the Company.  Given the inter-relationship between BCA and the Company we 
believe we are best placed to administer the Company and do not believe this results in any conflict of 
interest. 
 
In accordance with the ARITA Code of Professional Practice, a DIRRI was provided to creditors in the 
First Circular to Creditors and is attached at Annexure B.  There is no change or update to that DIRRI. 
 
In accordance with Section 436DA of the Act, the DIRRI was lodged with ASIC on 2 November 2017. 
 
1.4 Disclaimer 
 
This Report, the statements herein and the investigations of the Company’s affairs has been prepared 
and conducted from available books and records and information provided by the Company’s Officers, 
key personnel where applicable and from our own enquiries. 
 
Whilst we have no reason to doubt any information contained in this Report, we reserve the right to 
alter our conclusions should the underlying data prove to be inaccurate or materially change from the 
date of this Report. 
 
The statements and opinions given in this Report are given in good faith and in the belief that such 
statements and opinions are not false or misleading.  Except where otherwise stated, we reserve the 
right to alter any conclusions reached on the basis of any changed or additional information which may 
become available to us between the date of this Report and the date of the Second Meeting of 
Creditors. 
 
Neither A.S. Advisory Pty Ltd, nor any member, employee or consultant thereof undertakes 
responsibility in any way whatsoever to any person in respect of any errors in this Report arising from 
incorrect information provided to us.  Should creditors have information that may assist our 
investigations into the Company’s affairs, please forward details to our office.  
 
 
2. ADMINISTRATORS’ ACTIONS  
 

2.1  ADMINISTRATORS’ ACTIONS 
 
Since the First Administrators’ Report we have attended to numerous other issues including those 
detailed below:  
 
 Held Second Meeting of Creditors; 
 Prepared and lodged minutes of Second Meeting of Creditors;  
 Collection of debt outstanding from MLG Oz; 
 Engaged with Hymans and Opteon to conduct an independent valuation of the assets; 
 Conducted auction of plant and equipment;  
 Engaged with the Director to discuss the DOCA proposal; 
 Attending to creditor enquiries and questions; 
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 Conducted further investigations; 
 Reviewed documentation relating to payments to Dos Equis; 
 Reviewed documentation relating to potential preference payments;  
 Liaising with the Nab in relation to security interests;   
 Preparing written report to the Nab; 
 Complying with statutory obligations including ASIC notifications; and 
 Preparation of this Report and convening of the Reconvened Second Meeting of Creditors. 
 
A summary of receipts and payments for the Company for the period 31 October 2017 to 25 January 
2018 is enclosed at Annexure C. 

 

3. ASSETS 
 
Since our last Administrators’ report an auction of the Company’s plant and equipment was held on 
15 December 2017.  Additionally, a valuation report has been received from Opteon in relation to the 
three properties the Company owns. 
 
In our First Administrators’ Report we noted that we have received a valuation from Hymans which 
disclosed assets with a value range of between $54,000 and $122,000.  Upon further investigations it 
was discovered that some of these assets belonged to third parties and were subsequently excluded 
from the valuation. 
 
A revised valuation was received with a value range of between $8,000 and $59,000.  Asset 
realisations to date total $30,000.  There is a small amount of residual plant and equipment which is 
yet to be realised. 
 
We have also received payment from MLG in relation to the debt of $876. 
 
Further investigations have been undertaken in relation to the recoverability of the loan accounts.  In 
this regard we do not consider Merchant Cement and Lime Pty Ltd or Christabell Maritime Pty Ltd 
have any ability to pay the debt. 
 
In relation to Merchant Con-Haul Pty Ltd an indicative valuation of the assets indicates that these 
may have a value in the vicinity of $650,000 including GST.  To realise this value there is likely to be 
significant recovery costs including legal, liquidator and asset sale costs.  Accordingly, we estimate 
recoveries may be in the vicinity of $400,000 at best.   
 
As noted above we have now received the property valuations and note that they are in line with the 
estimated realisable values disclosed in the First Administrators’ Report. The sale in relation to Lot 1 
on Deposited Plan 73198 remains ‘on-foot’ with the third party lease progressing.  It is not 
anticipated to settle before the end of March 2018. 
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4. INVESTIGATIONS 
 
The Act requires the Administrators to carry out preliminary investigations into the Company’s 
business, property, affairs and financial circumstances.   

4.1  OUTCOME OF PRELIMINARY INVESTIGATION  
 

Our preliminary investigations are outlined in our First Administrators’ Report and are summarised 
below.  

 Item Outcome of investigation 
  
Insolvent trading 
 

Preliminary investigation suggests between July and October 2017  
 

Adequacy of books and records 
 

We believe that each company maintain adequate books and records 
 

Voidable Transactions  

Unfair Preferences 
 
 
 
 
 
 
 
 

Our preliminary investigation identified three payments to one creditor totalling 
USD$130,000 that may be preferential in nature. We have been provided with further 
documentation and information regarding these transactions. The creditor is located 
overseas and any recovery action would likely involve overseas jurisdiction which 
would be costly. Further the recoverability of these payments is subject to finalising the 
date of insolvency and creditors can seek protection from the provisions of Section 
588FA(3) of the Act.  
 
After consideration of these and other factors we consider that it is highly unlikely that 
any recovery made would outweigh the costs of such action.   
 

Uncommercial transactions 
 
 
 
 

Our preliminary investigations identified one potential uncommercial transaction 
relating to the prepayment of rent to a related party, Ricebowl Pty Ltd. Since our First 
Administrators’ Report we have been advised that this transaction relates to the 
purchase of Lot 1 on Deposited Plan 73198, as set out in Section 2.1.3 and accordingly 
is not likely to be a transaction that a Liquidator would challenge in a liquidation. 
 

Unfair loans 
 
 

Our preliminary investigations have not disclosed any unfair loans made by the 
Companies. 
 

Unreasonable director related 
transactions 
 
 
 
 
 
 
 
 

Our preliminary view highlighted various payments totalling $992,546 made to Dos 
Equis Pty Ltd during the period 9 May 2017 to 23 October 2017. There was also monies 
advanced totalling $98,370 to Merchant Con-Haul Pty Ltd. 
 
We have been provided with further details in relation to the payments made to Dos 
Equis Pty Ltd. This shows that the amount of $54,058.40 was loan repayments, 
$202,400 was a management fee, $667,210 was for the use of a private plane, $19,800 
was for IT services, $45,540 was for marketing expenses and $3,537 was for a datalink. 
Over $500,000 was paid to Dos Equis Pty Ltd during October 2017 relating to these 
expenses. Should the Company be placed into Liquidation a liquidator would 
investigate these transactions in greater detail.   

 
Voidable circulating security 
interest 
 
 
 
 

From our review of the security interests registered on the PPSR, there were no new 
interests registered in the period 1 May 2017 to 31 October 2017 for the Company.  
However we note that the shareholder, Dos Equis Pty Ltd has lodged a caveat over two 
of the properties owned by the Company relating to a loan agreement entered into on 
10 July 2016. We have received legal advice that the caveat is valid. 
 

Voidable where defeating 
creditor purpose 

Our preliminary investigations have not disclosed any transactions of this nature. 
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4.2 SUMMARY OF POTENTIAL RECOVERIES BY A LIQUIDATOR 
 
Based on our preliminary investigations, set out below is a summary of the potential recoveries by a 
liquidator in the event the Companies are wound up: 
 

Potential Recovery Item 
 

Amount 
$ 

Unfair Preferences 0 to $80,000 
Uncommercial Transactions None 
Unfair Loans None 
Unreasonable Director-Related 
Transactions 

0 to $170,000 

Voidable circulating security 
interest 

None 

Insolvent Trading Compensation Unknown 
Total Unknown 

 
Creditors are reminded that the recoverability of any potential insolvent trading claim and voidable 
transactions is subject to significant further investigations and there is no guarantee that any funds 
will be recovered by a Liquidator. As well, the recoverability of these payments is subject to finalising 
a date of insolvency. We note that the costs of pursuing insolvent trading claims and voidable 
transactions can be considerable and may outweigh the benefit to creditors in some circumstances. 
 
 
5. PROPOSAL FOR A DEED OF COMPANY ARRANGEMENT  
 

A Deed of Company Arrangement (“DOCA”) is a formal arrangement between a company, its creditors 
and the proponents of the DOCA.  The proponents are interested parties who wish the creditors to 
consider their proposal usually involving a compromise of creditors’ claims as opposed to either 
winding up the company or returning the company to its directors. 
 
A DOCA, if approved by creditors, binds all creditors arising on or before the date of the appointment 
of the Administrators unless otherwise specified in the DOCA.  The Administrators would become the 
Deed Administrators. 
 
The Director has submitted a DOCA proposal for the consideration of creditors at the upcoming 
Reconvened Second Meeting of Creditors. The salient points of the proposal are:  
 

 The assets of the Company will be realised and the debt owed to the Company’s secured 
creditors, the NAB and Dos Equis Pty Ltd  (caveat), discharged  
 

 A Deed fund will be established into which the surplus of assets remaining after the 
discharge of the Company’s secured creditors, the NAB and Dos Equis Pty Ltd (caveat), will be 
paid. 
 

 If the Deed fund is less than $1.55 million, the fund will be topped up by a contribution from 
the Director to a total of $1.55m. 
 

 This $1.55m will form the Deed pool. 
 

 The Deed pool will be applied as follows: 
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o Firstly in discharge of administration/ deed costs; 
 

o Secondly in relation to employee claims; and 
 

o Thirdly in satisfaction of admitted unsecured creditor claims. 
 
The Deed pool will be applied to fully discharge the debt owed to creditors in each of the 
above categories or, if there are insufficient funds to fully discharge the debt owed to all 
creditors within a given category, the Deed pool will be distributed amongst those creditors 
on a pro rata basis. 
 

 Related party creditors along with intercompany creditors (with the exception of BCA) will 
not participate in or otherwise make claims upon the Deed fund 
 

 The DOCA would bind all creditors of the Company (with the exception of NAB) 
 

 Following distribution of the Deed fund, the DOCA will conclude, all unsecured claims against 
the Company will be extinguished and control of the Company will revert to the Director. 

 
The $1.55 million Deed fund is to be established by 28 February 2020.  The Director’s contribution (if 
required) will be secured by the assets of the Company which will remain under the control of the 
Deed Administrators, security over Merchant Con-Haul Pty Ltd along with real property security.  
 
 
6. ESTIMATED RETURN TO CREDITORS 
 
Detailed at Annexure D is an estimate of the likely return under liquidation and the DOCA proposal. 
 
The return statement estimates a return to unsecured creditors of 10 cents in the dollar under 
liquidation and 15 cents in the dollar under the DOCA proposal. 
 
We make the following comments in relation to these estimated returns:  
 

 The estimate for the Liquidation scenario includes $400,000 for recovery of loans from related 
parties Merchant Cement & Lime Pty Ltd and Merchant Con-Haul Pty Ltd. The recovery of loans 
from these entities will likely involve the winding up of these companies and is likely to be 
costly and elongated. 
 

 The estimate for the Liquidation scenario includes $1.74 million for the sale of the three lots 
of property owned by the Company.  We have been advised by the Director that in April 2017 
a company associated with him, Ricebowl Pty Ltd, entered into a contract of sale with the 
Company to acquire Lot 1 on Deposited Plan 73198. The contract is conditional on a third party 
entering into a lease of the property to develop the land. We understand that agreement has 
been reached with the third party however the tenant wishes to obtain approval from Mains 
Road WA for access off the highway and design approval from the Council. We understand 
these approvals may be obtained by March 2018.  
 
A sale campaign for Lot 2 & 4 on Deposited Plan 75537 may take place once the outcome of 
the Reconvened Second Meeting of Creditors takes place.    
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 The Company’s plant and equipment was auctioned and realised for approximately $12,000. 
The proceeds from are included in both the Liquidation and DOCA scenarios.   
 

 The DOCA scenario includes a contribution from the director or associated entities to ensure 
that the Deed pool after discharge of the secured creditor total $1.55m. 
 

 These estimates are based on the information available to the Administrators’ and are subject 
to change.  
 

The Administrators’ recommend that creditor accept the DOCA proposal as it provides a greater and 
certain return when compared to liquidation. Please refer to Section 7 below. 
 
7. OPTIONS AVAILABLE TO CREDITORS  
 
Pursuant to the Act we must provide creditors with a statement of our opinion about each of the 
courses of action.  Pursuant to Section 439C of the Act, creditors are required at the Second Meeting 
of Creditors to vote on the outcome of the Administration.  The matters requiring our opinion, with 
respect to the Company are whether it would be in creditors’ interests for: 
 
 The Company to execute a DOCA; or  
 The Administration to end; or 
 The Company to be wound up. 
 
7.1          ADMINISTRATORS’ OPINION 
 
Our statement setting out our opinion on the above alternatives and in relation the Company is 
enclosed at Annexure A of this Report. We make the following comments with respect to each option.  
 
7.1.1   Execution of a DOCA 
 
The details of the DOCA proposed by the Director is set out in Section 5. The Administrators 
recommend creditors accept a DOCA for the following reasons: 
 

 The DOCA will likely provide a greater return than liquidation; 
 The DOCA provides a sum certain; 
 Payment is secured by real property and other assets; 
 The timeframe is certain. 

 
The estimated return to creditors should the Company execute a DOCA is 15 cents in the dollar.  The 
Administrators recommend that creditors accept the DOCA proposal, as it provides a higher and more 
certain return than will likely result from a liquidation. 
 
7.1.2       Administration to end 
 
It is possible that creditors may consider ending the Administration, which would return the Company 
to the control of the Director. However, this is not a commercial proposition given the financial and 
operational position of the Company.  Should creditors resolve that the Administration should end, 
then the Company will be placed into a similar position to that which existed prior to the 
Administrators’ appointment. Given the parlous financial state of the Company, our opinion is that it 
is not in creditors’ interests for the Administration to end. 
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7.1.3   Winding up the Company 
 
Should creditors resolve to wind up the Company at the Reconvened Second Meeting of Creditors, the 
winding up will, pursuant to Section 513C of the Act, be deemed to have commenced on the date of 
Administration, being 31 October 2017.  
 
Further, the Company is taken to have nominated Mr Schwarz and Mr Howarth as the Joint and Several 
Liquidators unless the creditors resolve otherwise at the same meeting.  A Liquidator is required to 
realise and distribute assets pursuant to the Act and will also be required to complete a thorough 
investigation into past dealings and affairs.  
 
The effects of the Liquidation include: 
 
 The moratorium available under the Administration process will cease; 
 The Liquidators will be empowered to recover voidable transactions, as disclosed in Section 4.2 

of this Report; 
 The Liquidators will be required to conduct an investigation into company affairs and lodge 

reports with ASIC pursuant to Section 533 of the Act if any offences are identified or if the 
Company is unable to pay its creditors more than 50 cents in the dollar.  

 
The estimated return to creditors should the Company be placed into Liquidation is 10 cents.  The 
Administrators’ do not recommend liquidation as the proposed DOCA will likely provide a higher and 
more certain return to creditors. 
 

8. ADMINISTRATORS’ REMUNERATION 
 
At the Reconvened Second Meeting of Creditors convened for 13 February 2017, creditors will be 
asked to approve the Administrators’ remuneration as disclosed below: 
 

Time period External Administration 
Annexure E 

Part 
$ 

 (excl GST) 
20 November 2017 to 25 January 2018   Voluntary Administration 3.2 31,612 
26 January 2018 to finalisation of 
administration 

Voluntary Administration 3.2 25,000 

Total Voluntary Administration   56,612 
Commencement of liquidation to 
completion 

 
Liquidation 

 
3.2 

 
100,000 

Commencement of Deed of Company 
Arrangement to completion 

DOCA 3.2 50,000 

 
Our Remuneration Request Approval Report, as prepared in accordance with the ARITA’s guidelines is 
enclosed at Annexure E of this Report. Our remuneration is based on hours worked by the 
Administrators and their staff and consultants, calculated in accordance with hourly rates adjusted for 
CPI at 1 July each year.  
 

9. RECONVENED SECOND MEETING OF CREDITORS 
 
Pursuant to Section 439A(3) of the Act, we have enclosed at Annexure F a “Notice Convening the 
Second Meeting of Creditors” to be held at  12.00 noon on 13 February 2018 to be held at the 
Merchant Shipping Offices, 16 McDonald Road, Chadwick, WA 6450.  
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A Proxy Form is enclosed at Annexure G.  If you intend on appointing another person to act on your 
behalf at the Second Meeting of Creditors, or you are a corporate creditor, you are required to 
complete and return the Proxy Form appointing your representative to AS Advisory PO Box 4038, 
McKinnon, Vic 3204 or by email to email@asadvisory.com.au by no later than 3.00 pm EAST on Friday 
9 February 2018.  
 
If you are representing a company, please ensure that your Proxy Form is executed pursuant to 
Section 127 of the Act or your representative is appointed pursuant to Section 250A of the Act, 
otherwise you will not be entitled to vote at the Second Meeting of Creditors.  
 
Proxy Forms submitted for the purpose of the First Meeting of Creditors are not valid for the 
Reconvened Second Meeting of Creditors.  
 
A Proof of Debt Form is enclosed at Annexure H of this Report.  Creditors are required to have lodged 
their Proof of Debt Form by no later than 3.00 pm EAST on Friday 9 February 2018. Those creditors 
who have already lodged a Proof of Debt Form are not required to lodge a further Proof of Debt Form 
(unless they wish to amend their claim).  
 
Electronic facilities will be made available at the meeting via Conference telephone call. To access 
those facilities, you need to provide a statement by email to email@asadvisory.com.au, not later than 
Friday 9 February 2018 which sets out: 

 Name: The name of the person and of the proxy or attorney (if any) 
 Address: An address to which notices to the person, proxy or attorney may be sent 
 Contact: The method of contacting the person, proxy or attorney for the purposes of the 

meeting. 
 
On receipt of this statement, you will be provided with instructions on how to access the facilities for 
the meeting.  
 
 
In the event that you have any queries regarding the contents of this Report, or the Administration in 
general, please do not hesitate to contact Mr Andrew Schwarz on 0408 317 984. 
 
 
DATED this 1st day of February 2018  
MERCHANT OVERSEAS LOGISITICS PTY LTD ACN 108 934 685 
(Administrators Appointed)     

 
 

Andrew Schwarz 
Joint and Several Administrator 

Jon Howarth 
Joint and Several Administrator 

 
 
Enc 



 

 

Annexure A 
 

Administrators’ Statement pursuant to IPR 75-225(3)(b) 
 

MERCHANT OVERSEAS LOGISITICS PTY LTD ACN 108 934 685 
 (Administrators Appointed) 

 
Mr Andrew Schwarz and Mr Jon Howarth, the Joint and Several Administrators, provide the following 
statement setting out our opinion about each of the following matters and our reasons for these opinions: 
 
(i) Whether it would be in the creditors’ interests for the Company to execute a Deed of Company 

Arrangement (‘DOCA’) 
 

A DOCA is a mechanism for dealing with creditors’ claims.  A DOCA, if approved by creditors, binds 
all creditors arising on or before the date of the appointment of the administrator unless otherwise 
specified.   
 
The details of the DOCA proposed by the Director is set out in Section 5. The Administrators’ 
recommend creditors accept a DOCA for the following reasons: 
 
 Provides a greater return than liquidation 
 The deed provides a sum certain 
 Payment is secured by real property and other assets 
 The timeframe is certain 

 
The estimated return to creditors should the Company execute a DOCA is 15 cents.  

 
(ii) Whether it would be in the creditors’ interests for the Administration to end 
 

It is possible that creditors may consider ending the Administration which would return 
the Company to the control of the Director, however this would not be in the best interests of 
creditors given the Company is insolvent.  Should creditors resolve that the Administration should 
end, then the Company will be placed into a similar position to which existed prior to the 
Administrator’s appointment. Given the parlous financial state of the Company, our opinion is that 
it is not in creditors interests for the Administration to end. 
 

(iii) Whether it would be in the creditors’ interests for the Company to be wound up 
 

Should creditors resolve to wind up the Company at the Second Meeting of Creditors, the winding 
up will, pursuant to Section 513C of the Act, be deemed to have commenced on the date of 
Administration, being 31 October 2017. 
 
Should creditors resolve to wind up the Company, the Company is taken to have nominated 
Mr. Schwarz and Mr. Howarth as joint and several liquidators.   
 
A liquidator is required to realise and distribute assets pursuant to the Act and will also be required 
to complete a thorough investigation into past dealings and affairs and the past actions of the 
Company’s officers as disclosed in Section 4 of this Report. 
 
The effects of the liquidation include: 
 
 The moratorium available under the Administration process will cease. 
 The liquidator will be empowered to recover voidable transactions, as disclosed in Section 4 

of this Report. 



 

 

 The liquidator will be required to conduct an investigation into the Company’s affairs as 
disclosed in Section 4 of this Report and lodge reports with ASIC pursuant to Section 533 of 
the Act.  

 
The Administrators’ do not recommend liquidation as the DOCA provides a superior and more 
certain return to creditors. 

 
 
 
DATED this 1st day of February 2018 
MERCHANT OVERSEAS LOGISITICS PTY LTD ACN 108 934 685 
(Administrators Appointed)    
 
 

      
Andrew Schwarz Jon Howarth  
Joint and Several Administrator Joint and Several Administrator 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 

 

Annexure B – DIRRI  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 

 

Annexure C 
 

SUMMARY OF RECEIPTS AND PAYMENTS FOR THE PERIOD  
31 OCTOBER 2017 TO 25 JANUARY 2018 FOR  

MERCHANT OVERSEAS LOGISITICS PTY LTD ACN 108 934 685 
(ADMINISTRATORS APPOINTED) 

 
 

Description  $  
    
Receipts   
Sales                               1,700  
Debtor Receipts                                  877  
Sale of Plant and Equipment                            29,519  
Interest Received                                       1  
Indemnity                            20,000  
GST Collected                            1,332  
 Total Receipts                             53,429  
  
Payments  
Bank Charges                                    11  
Valuation fees                               2,790  
Auction fees                              2,160  
Printing                                  890  
GST Paid                                  584  
   
Total Payments                              6,435  
  
Net Receipts / (Payments)                              46,993  
  
Represented by:  
Cash at Bank at                            46,993  

 
  



 

 

Annexure D  
 

ESTIMATED RETURN TO UNSECURED CREDITORS 
FOR MERCHANT OVERSEAS LOGISTICS PTY LTD 

AS AT 1 FEBRUARY 2018 
 
 

Description  
 Liquidation 

Scenario    DOCA Scenario  
    $    $  
DOCA    

 

Asset Recovery   N/A            1,750,000  
Deed Contribution   N/A     1,550,000  
Total Deed Pool   N/A        3,300,000  
     
Assets Subject to Specific Charges    

 

Real Property Assets  
                          

2,600,000    N/A  
Plant & Equipment  29,519   N/A  
Less: Relevant Secured Creditor claims               (1,750,000)            (1,750,000) 
Less: Dos Equis Pty Ltd Caveat claim               (734,600)     (734,600) 
Less: Realisation Costs                (44,445)   N/A  

Less:    
Legal Costs                  (80,000)      (20,000) 
Administration Fees                 (86,905)        (86,905) 
Administration Costs               (45,000)          (45,000) 
Liquidation / DOCA Costs                (40,000)       (20,000) 
Liquidation / DOCA Fees                 (100,000)         (50,000) 

            (251,431)      (2,706,505) 
Assets Not Specifically Charged     
Cash at Bank            118,200                  -   
Trade Debtors                2,747                 -   
Related Party Loans              400,000                -   
Total Assets (not specifically charged)                 520,947              -   
Less: Priority Claims    

 

Employee Entitlements    
 

- Wages & Superannuation                  (1,497)    (1,497) 
- Annual Leave                              -                -   
- Notice & Redundancy                (28,060)      (28,060) 
Total Priority Creditors                 (29,557)      (29,557) 
Potential Recoveries By Liquidator    

 
 

Director Related Transactions / Preference 
Recoveries  

             250,000  
 

                -   

        

Funds Available for Unsecured Creditors  489,959                  563,938 
     
Unsecured Creditors           4,668,112       3,741,282  
     
Estimated Dividend to Unsecured/Contingent 
Creditors  

                        0.10  
 

             0.15  

 
 
  



 

 

Annexure E 
REMUNERATION REQUEST APPROVAL REPORT 

 
MERCHANT OVERSEAS LOGISITICS PTY LTD  

ACN 108 934 685 
(Administrators Appointed) 

 
This remuneration approval report provides you with the information you need to be able to make an 
informed decision regarding the approval of my remuneration for undertaking the Voluntary 
Administration of Merchant Overseas Logistics Pty Ltd.  
 
This report has the following information included: 
 Declaration  
 Executive Summary 
 Remuneration 
 Disbursements 
 Queries 
 
What do you need to do next? 
 
You should read this report and the other documentation that we have sent you and then attend the 
meeting of creditors in order to voice your opinion by casting your vote on the resolutions put to the 
meeting. The meeting will also give you an opportunity to ask any questions that you may have.  
 
Alternatively, you are also able to appoint a representative to attend on your behalf by lodging a proxy 
form. Lodging a specific proxy form allows you to specify how your proxy must vote.  Lodging a general 
proxy form allows your representative to choose how your vote is exercised.  
 
Information about the meeting of creditors is provided at Section 8 of this Report. If you have any questions, 
or need any assistance with understanding the materials we have sent, please contact Natalie on 0412 080 
628 or via email on email@asadvisory.com.au. 
 
PART 1: DECLARATION 
 
We, Mr Andrew Schwarz and Mr Jon Howarth of A.S. Advisory Pty Ltd have undertaken a proper assessment 
of this remuneration claim for our appointment as Administrators and Liquidators of the Company in 
accordance with the law and applicable professional standards. We are satisfied that the remuneration 
claimed is in respect of necessary work, properly performed in the conduct of the Administration.  
 
PART 2: EXECUTIVE SUMMARY 
 
The remuneration for the appointment as Voluntary Administrators is estimated to be $86,905.00. Should 
we be appointed as Liquidators to the Company the remuneration is estimated to be $100,000.00. Should 
we be appointed as Deed Administrators the remuneration for that appointment is estimated to be 
$50,000.00.  
 
The remuneration for the appointment as Voluntary Administrators was previously estimated to be 
$55,293.00. It has increased due to:  
 

 The second meeting of creditors being adjourned for 45 business days to allow the Director time to 
propose a Deed of Company Arrangement. Additional time has been spent reconvening the second 
meeting of creditors including preparing a further report to creditors, liaising with creditors and 
attending to general administrative matters.  

 Liaising with the Director in relation to the proposed Deed of Company Arrangement 
 The auction of Company’s plant and equipment was more complex than originally estimated  



 

 

 
The remuneration for the appointment as Liquidators was previously estimated to be $30,000.00. It has 
increased due to:  
 

 The initial estimate did not include time incurred for the payment of a dividend to creditors. It now 
appears likely that there will be a dividend to creditors.  

 It has become apparent that the collection of outstanding debtors may involve the winding up of 
the related party companies. This will take longer than originally estimated and be more time 
consuming than originally estimated.   

 Further investigations into transactions involving Dos Equis Pty Ltd being required  
 
The remuneration for the Deed Administrators was previously not estimated.   
 
The remuneration currently claimed and previously approved is summarised below: 
 

Period 

Remuneration 
Request Approval 

Report Part 

Amount 

$ (excl GST) 

Currently Claimed: Voluntary Administration   

Fee Resolution Number 1: 20 November 2017 to 25 January 2018 3.2 31,612.00 

Fee Resolution Number 2: 26 January 2018 to Conclusion of Administration*  3.2 25,000.00 

Total Currently Claimed   56,612.00 

Previously Approved   
31 October 2017 – 19 November 2017  30,293.00 

Total Remuneration for Voluntary Administration  86,905.00 

Currently Claimed: Liquidation    

Fee Resolution Number 4:  Commencement to the conclusion of the winding up* 3.2 100,000.00 

Currently Claimed: DOCA   

Fee Resolution Number 6: Commencement to the conclusion of the DOCA* 3.2 50,000.00 
*Approval for future remuneration sought is based on an estimate of the work necessary to the completion of the 
administration/liquidation.  Should additional work be necessary beyond what is contemplated, further approval may be sought 
from creditors or the committee of inspection. 
 
Internal disbursements currently claimed are summarised below: 
 

Period Report 
Reference 

Amount  
(ex GST) 

Current internal disbursements claim:   
Resolution 3: 26 January 2018 to completion of Voluntary Administration  $2,000.00 
Resolution 5: Commencement to completion of Liquidation* 4 $2,000.00 
Resolution 7: Commencement to completion of DOCA*  $2,000.00 

* Approval for the future internal disbursements sought is based on an estimate of the internal disbursements necessary to the 
completion of the administration. Should additional disbursements be necessary beyond what is contemplated, further approval 
may be sought from creditors. 

 
Please refer to report section references detailed in the above table for full details of the calculation and 
composition of the remuneration approval sought. 
 
PART 3: REMUNERATION  
 
3.1 Remuneration claim resolutions 
 
We will be seeking approval of the following resolutions to approve our remuneration. Details to support 
these resolutions are included in section 3.2. 
  
Remuneration has been charged on a time basis. Outlined below are the scale of rates and relevant 
experience for each level of staff commencing on 1 June 2017. Please note that GST is a tax on services 
which is borne by the end consumer. It is not remuneration and will always be separately stated on invoices. 



 

 

 

Position Relevant Experience 
Rate                             
($) 

Partner/Appointee Registered Liquidator - Many years specialist insolvency experience.  420 
Director More than 11 years insolvency experience and more than two years as a 

Senior Manager. Answerable to the appointee but otherwise responsible for 
all aspects of the Administrations 

360 

Senior Manager More than 9 years insolvency experience and more than two years as a 
Manager. Well-developed technical and commercial skills. Responsible for 
managing the day to day running of Administrations. Manages staff and their 
training. 

315 

Manager 6-9 years insolvency experience. Well-developed technical and commercial 
skills. Should be consistently alert to opportunities to meet clients’ needs 
and to improve the clients’ future operation either by revenue enhancement 
or by reducing costs and improving efficiency. Manages 2-8 staff. 

285 

Supervisor 5-7 years insolvency experience. Will have conduct of minor Administrations 
and experience in control of 1-3 staff. Assists planning and control of 
medium to larger jobs. 

240 

Accountant 3-4 years insolvency experience. Assists planning and control of small to 
medium sized jobs as well as performing more technical work on complex 
Administrations. 

200 

Graduate 0-1 year insolvency experience. Required to assist in day-to-day fieldwork 
under supervision of more senior staff. 

160 

Bookkeeper Appropriate skills including bookkeeping and maintenance of 
Administration financial accounts and attending to all statutory compliance 
work. 

175 

Secretary Appropriate skills including typing, formatting and other administrative and 
communicative tasks associated with the appointment. 

140 

 
A.S. Advisory Pty Ltd (ACN 168 659 176) confirms that in all matters undertaken we seek to charge an 
appropriate level of fees and expenses. They are appropriate having regard to the complexity and demands 
of each assignment and appropriate for our clients having regard to their objectives in seeking our 
assistance. 
 
Resolution 1: For the period 20 November 2017 to 25 January 2018   
 
“That the remuneration of the Administrators, their partners and staff and consultants, for the period from 
20 November 2017 to 25 January 2018, calculated at the hours spent at the rates detailed in the 
Remuneration Report dated 1 February 2018 provided to creditors, is approved for payment in the amount 
of $31,612.00, exclusive of GST, to be drawn from available funds immediately or as funds become 
available.” 
 
Resolution 2: For the period 26 January 2018 to conclusion of the Voluntary Administration  
 
“That the remuneration of the Administrators, their partners and staff and consultants, for the period from 
26 January 2018 to conclusion of the Voluntary Administration, is determined at a sum equal to the cost of 
time spent by the Voluntary Administrators and their partners and staff and consultants, calculated at the 
hourly rates detailed in the Remuneration Report dated 1 February 2018 provided to creditors, up to a 
capped amount of $25,000.00, exclusive of GST but subject to upward revision by Creditors, and that the 
Voluntary Administrators can draw the remuneration from available funds as time is incurred on a monthly 
basis or as funds become available”. 
 
Resolution 4: For the period of Commencement to the conclusion of the Liquidation 
 
“That the future remuneration of the Liquidators for the period from commencement to finalisation of the 
Liquidation, is determined at a sum equal to the cost of time spent by the Liquidators and their partners 
and staff and consultants, calculated at the hourly rates as detailed in the Remuneration Report dated 1 



 

 

February 2018 provided to creditors, up to a capped amount of $100,000.00, exclusive of GST but subject 
to upward revision by Creditors, and that the Liquidators can draw the remuneration from available funds 
as time is incurred on a monthly basis or as funds become available”. 
 
Resolution 6: For the period of Commencement to the conclusion of the Deed of Company 
Arrangement 
 
“That the future remuneration of the Deed Administrators for the period from commencement to 
finalisation of the Deed of Company Arrangement, is determined at a sum equal to the cost of time spent 
by the Deed Administrators and their partners and staff and consultants, calculated at the hourly rates as 
detailed in the Remuneration Report dated 1 February 2018 provided to creditors, up to a capped amount 
of $50,000.00, exclusive of GST but subject to upward revision by Creditors, and that the Deed 
Administrators can draw the remuneration from available funds as time is incurred on a monthly basis or 
as funds become available”. 
 
Part 3.2: Description of Work Completed/To Be Completed  
 
Fee Resolution 1: Voluntary Administration 20 November 2017 to 25 January 2018  
 

Company Merchant Overseas Logistics Pty 
Ltd 

Period From 20 November 2017 To 25 January 2018  

Practitioners Andrew Schwarz/Jon Howarth  Firm A.S. Advisory Pty Ltd 

Administration Type Voluntary Administration 

 
Task Area 

$(Excl GST) 
General Description Includes 

Assets 
 
$6,319.50 / 19.3 hrs 

Plant and equipment Liaising with Director regarding assets owned and leased by the 
Company, including the location, condition and value of plant and 
equipment. 
Reviewing books and records to identify leased assets including the 
location and value of leased assets  
Engaged independent valuer to conduct valuation of plant and 
equipment  
Engaged auctioneer and liaised with them regarding auction of plant 
and equipment and result 
Liaise with overseas purchasers  
Review and maintain/update insurance cover 
Observing, securing and maintaining assets 

Land Liaising with Director regarding sale of Lot 1/DP73198 
Engaged independent valuer to conduct valuation of 3 properties 
Conducted searches 

Debtors Reviewing and assessing debtors ledger 
Liaising with the Director regarding the recoverability of debtors   

 Creditor enquiries Receive and follow up creditor enquiries 
Review and prepare correspondence to creditors and their 
representatives via facsimile, email and post 

 
Creditors  

Secured creditor Responding to PPSR creditor queries and assessing validity of claims 
Preparing report to National Australia Bank in relation to assets 
subject to their security interest 

$14,110.50 / 45.5 
hrs 
 
 
 
 

Meeting of creditors Preparation of meeting notices, proxies and advertisements 
Forward notice of meeting to all known creditors 
Preparation of meeting file, including agenda, certificate of postage, 
attendance register, list of creditors, reports to creditors, 
advertisement of meeting and draft minutes of meeting 
Preparation and lodgement of minutes of meetings with ASIC 
Responding to stakeholder queries and questions immediately 
following meeting 

Employees 
$240.00 /1.2 hrs 

Employees enquiries Calculation employee entitlements  
Receive and follow up employee enquiries 

Investigations 
 
$648.00 / 2.7hrs 

Preliminary Investigations Liaising with Director in relation to Company’s background and nature 
of business 
Further investigation of the Dos Equis Pty Ltd loan and payments 



 

 

Task Area 
$(Excl GST) 

General Description Includes 

Further investigation of preference payments  
Trade On 
$352.50 / 1.3hrs 

General Issue invoice for port services 
Organise transfer of phone services  

 
 
 
 
Administration 
 
$9,941.50 / 26.7hrs 

Document maintenance/file 
review/checklist 

Filing of documents 
Updating checklists 

Insurance Identification of potential issues requiring attention of insurance 
specialists 
Correspondence with insurer regarding initial and ongoing insurance 
requirements 
Reviewing insurance policies 

 
Bank account administration Preparing correspondence opening account  
ASIC Forms Preparing and lodging ASIC forms including 505, etc 

Correspondence with ASIC regarding statutory forms  

 
ATO and other statutory 
reporting 

Notification of appointment 
 

 Planning / Review Discussions and planning regarding status of administration 
 
 



 

 

Fee Resolution 1: Calculation of Remuneration 
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Fee Resolution 2: Voluntary Administration – Estimated Remuneration from 26 January 2018 to 
conclusion of the Administration 
 

Company Merchant Overseas Logistics Pty Ltd Period From 26 January 2018 To Conclusion of VA 

Practitioner Andrew Schwarz/Jon Howarth Firm A.S. Advisory Pty Ltd 

Administration Type Voluntary Administration 

 
 

Task Area 
$ (Excl GST) 

General Description Includes 

Assets 
 
$10,815 / 35hrs 
 
 

Debtors  Reviewing accounts receivable ledger and assessing recoverability of 
debtors  
Issuing demand to debtors  
Attending to debtor enquiries 

Plant and Equipment Liaising with National Australia Bank regarding the outcome of auction  
All matters relating to the realisation of plant and equipment 

Land All matters relating to the realisation of properties 
Liaising with National Australia Bank in relation to the realisation of 
properties 

Creditors 
 
$10,065 / 35.2hrs 
 
 

Creditor enquiries Receive and follow up creditor enquiries 
Review and prepare correspondence to creditors and their 
representatives 

Dealing with proofs of debt Receipting and filing PODs when not related to a dividend  
Corresponding with OSR and ATO regarding PODs when not related to 
a dividend 

Secured creditor Responding to PPSR creditor queries and assessing validity of claims 
Regular updates to National Australia Bank and Dos Equis Pty Ltd 
Preparing report to National Australia Bank in relation to assets 
subject to their security interest 
Disclaim leased assets, if applicable 

Meeting of creditors Preparation of meeting notices, proxies and advertisements 
Forward notice of meeting to all known creditors 
Preparation of meeting file, including agenda, certificate of postage, 
attendance register, list of creditors, reports to creditors, 
advertisement of meeting and draft minutes of meeting 
Preparation of minutes of meetings 
Responding to stakeholder queries and questions immediately 
following meeting 

Employees 
 
$1,100 /4 hrs 

Employees enquiries 
 

Receive and follow up employee enquiries 
Preparation of letters to employees advising of preliminary calculation 
of their entitlements  

Calculation of entitlements Calculating employee entitlements 
Reviewing employee files and company books and records  
Reconciling superannuation accounts 
Reviewing awards and employment contracts 

Investigations 
 
$1,720 / 6hrs 

Investigations  Reviewing books and records  
Review of solvency, preferences and other antecedent transactions 
Further investigations into the transactions involving Dos Equis Pty Ltd 

Administration 
 
$1,300 / 5hrs 
 
 

Document maintenance/file 
review/checklist 

Filing of documents 
Updating checklists 

Bank account administration Bank account reconciliations 
Correspondence with bank regarding specific transfers  

ATO and other statutory 
reporting 

Preparing BAS 
Preparing and lodging accounts with ASIC 
 

 
 



 

 

Fee Resolution 2: Calculation of Remuneration 
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Fee Resolution 4: Liquidation – Commencement to conclusion of Liquidation 
 

Company Merchant Overseas Logistics Pty Ltd Period From Commencement  To Conclusion of Liquidation  

Practitioner Andrew Schwarz/Jon Howarth  Firm A.S. Advisory Pty Ltd 

Administration Type Liquidation 

 
 

Task Area 
$ (Excl GST) 

General Description Includes 

Assets 
 
$29,510.00 / 97.8 
hrs 

Debtors  
 
 

Issuing demand for payments to from related party debtors  
Liaising with related party debtors and seeking recoveries  
Discussions with Director regarding recoverability of debtors 
Liaising with solicitors regarding recovery of debtors (if required) 

Plant and equipment All matters relating to the realisation of plant and equipment  
Liaising with National Australia Bank in relation to the realisation of 
plant and equipment.    

Land  All matters relating to the realisation of properties including liaising 
with sale agent and conducting sale campaign 
Liaising with National Australia Bank in relation to the realisation of 
properties 

Creditors 
 
$16,300.00/ 60hrs 
 
 

Creditor enquiries Receive and follow up creditor enquiries 
Review and prepare correspondence to creditors and their 
representatives 

Dealing with proofs of debt Receipting and filing PODs when not related to a dividend  
Processing Proof of debt Preparation of correspondence to potential creditors inviting 

lodgement of POD 
Receipt of POD 
Maintain POD register 

Secured Creditors  Responding to PPSR creditor queries and assessing validity of claims 
Regular updates to National Australia Bank and Dos Equis Pty Ltd 
Preparing report to National Australia Bank in relation to assets 
subject to their security interest 
Calculation of distribution to National Australia Bank and Dos Equis 
Pty Ltd 
Payment of distribution to secured creditors pursuant to security 
interest 
Disclaim leased assets, if applicable 

Meeting of creditors / 
Committee 

Preparation of meeting notices, proxies and advertisements 
Forward notice of meeting to all known creditors 
Preparation of meeting file, including agenda, certificate of postage, 
attendance register, list of creditors, reports to creditors, 
advertisement of meeting and draft minutes of meeting 
Preparation and lodgement of minutes of meetings 
Responding to stakeholder queries and questions immediately 
following meeting 

Employees 
 
$4,640.00/ 18 hrs 

Employees enquiries 
 

Receive and follow up employee enquiries 
Preparation of letters to employees advising of their entitlements and 
options available 

Calculation of entitlements Calculating employee entitlements 
Reviewing employee files and company books and records  
Reconciling superannuation accounts 
Reviewing awards and employment contracts 

Dividends 
 
$20,990.00 / 72 hrs 
 
 

Processing Proof of debt  Preparation of correspondence to potential creditors inviting 
lodgement of POD 
Receipt of POD 
Maintain POD register 

Preparing and Processing 
Dividend  

Preparation of dividend including providing notice to all creditors 
Calculation and payment of dividend to all creditors  

Investigations 
 
$18,340.00 / 64 hrs 
 
 

Conducting investigation Reviewing company’s books and records 
Review of specific transactions and liaising with director regarding 
certain transactions 
Liaising with director regarding certain transactions 
Investigating date of insolvency and if applicable quantification of 
insolvent trading claim 
Investigating potential voidable transactions 



 

 

Task Area 
$ (Excl GST) 

General Description Includes 

Legal advice / Recoveries (if 
applicable) 

Liaising with solicitors regarding recovery actions 
Attending to negotiations 
Attending to settlement matters 

Administration 
 
$10,220.00 / 43 hrs 
 
 

Document maintenance/file 
review/checklist 

Filing of documents 
Updating checklists 
Discussions regarding status of liquidation  

Bank account administration Bank account reconciliations 
Correspondence with bank regarding specific transfers  

ATO and other statutory 
reporting 

Preparing BAS 
Preparing Insolvency Notices notice 
Preparing and lodging ASIC forms  

Finalisation  Notifying ATO of finalisation  
Cancelling tax registrations  
Completing checklists  
Dealing with records and job files in storage 

 
 



 

 

Fee Resolution 4: Calculation of Remuneration for Liquidation 
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Fee Resolution 6: Deed of Company Arrangement – Commencement to conclusion of DOCA 
 

Company Merchant Overseas Logistics Pty Ltd Period From Commencement  To Conclusion of DOCA  

Practitioner Andrew Schwarz/Jon Howarth  Firm A.S. Advisory Pty Ltd 

Administration Type Deed of Company Arrangement 

 
 

Task Area 
$ (Excl GST) 

General Description Includes 

Assets 
 
$11,230.00 / 38.9 
hrs 

Directors Contribution 
 

 

Liaising with the Director regarding Directors contribution (if required) 

Plant and equipment All matters relating to the realisation of plant and equipment  
Liaising with National Australia Bank in relation to the realisation of 
plant and equipment.    

Land  All matters relating to the realisation of properties 
Liaising with National Australia Bank in relation to the realisation of 
properties 

Creditors 
 
$12,515.00/ 42 hrs 
 
 

Creditor enquiries Receive and follow up creditor enquiries 
Review and prepare correspondence to creditors and their 
representatives 

Secured Creditors  Responding to PPSR creditor queries and assessing validity of claims 
Regular updates to National Australia Bank and Dos Equis Pty Ltd 
Preparing report to National Australia Bank in relation to assets 
subject to their security interest 
Calculation of distribution to National Australia Bank and Dos Equis 
Pty Ltd 
Payment of distribution to secured creditors pursuant to security 
interest 
Disclaim leased assets, if applicable 

Meeting of creditors / 
Committee 

Preparation of meeting notices, proxies and advertisements 
Forward notice of meeting to all known creditors 
Preparation of meeting file, including agenda, certificate of postage, 
attendance register, list of creditors, reports to creditors, 
advertisement of meeting and draft minutes of meeting 
Preparation and lodgement of minutes of meetings 
Responding to stakeholder queries and questions immediately 
following meeting 

Employees 
 
$7,160.00 / 26hrs 

Employees enquiries 
 

Receive and follow up employee enquiries 
Preparation of letters to employees advising of their entitlements and 
options available 

Calculation of entitlements Calculating employee entitlements 
Reviewing employee files and company books and records  
Reconciling superannuation accounts 
Reviewing awards and employment contracts 

Dividends 
 
$10,895.00 / 38 hrs 
 
 

Processing Proof of debt  Preparation of correspondence to potential creditors inviting 
lodgement of POD 
Receipt of POD 
Maintain POD register 

Preparing and Processing 
Dividend  

Preparation of dividend including providing notice to all creditors 
Calculation and payment of dividend to all creditors  

Administration 
 
$8,200.00 / 32.5hrs 
 
 

Document maintenance/file 
review/checklist 

Filing of documents 
Updating checklists 
Discussions regarding status of liquidation  

Bank account administration Bank account reconciliations 
Correspondence with bank regarding specific transfers  

ATO and other statutory 
reporting 

Preparing BAS 
Preparing Insolvency Notices notice 
Preparing and lodging ASIC forms  

Finalisation  Notifying ATO of finalisation  
Cancelling tax registrations  
Completing checklists  
Dealing with records and job files in storage 

 
 



 

 

Fee Resolution 6: Calculation of Remuneration for Deed of Company Arrangement 
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3.3 Likely impact on dividends 

The Corporations Act sets the order for payment of claims against the company and it provides for 
remuneration of the Administrator and Liquidator to be paid in priority to other claims. This ensures 
that when there are sufficient funds, the Administrator and Liquidator receives payment for the work 
done to recover assets, investigate the company’s affairs, report to creditors and ASIC and distribute 
any available funds. Even if creditors approve our remuneration, this does not guarantee that we will 
be paid, as we are only paid if sufficient assets are recovered. 
 
Any dividend to creditors will also be impacted by the amount of assets that we are able to recover 
and the amount of creditor claims that are admitted to participate in any dividend, including any claims 
by priority creditors such as employees. Based on: 
 

 realisations to date,  
 estimated future realisations,  
 our estimated remuneration to complete the Voluntary Administration and Liquidation and/or 

Deed of Company Arrangement and  
 the estimated total of creditor claims based on the Company’s records and claims lodged now 

 
We estimate that a dividend of 10 cents in the dollar will be paid in the Liquidation and a dividend of 
15 cents in the dollar will be paid in the Deed of Company Arrangement. However, this is subject to a 
range of variables, particularly the future realisations and creditor claims. 

3.4 Remuneration recovered from external sources 

We confirm that we have not received any remuneration from external sources.  Should the company 
be wound up we may receive remuneration from the Department of Employment for undertaking 
work in relation to the Fair Entitlements Guarantee Act 2012. As noted in the DIRRI we were provided 
with an indemnity from the Director in the amount of $20,000 for our remuneration, disbursements 
and, if applicable, the remuneration and disbursements of the Liquidators/Deed Administrators.   No 
remuneration has been drawn to date. 
 
Part 4: Disbursements 
 
Disbursements are divided into three types: 

 Externally provided professional services - these are recovered at cost. An example of an 
externally provided professional service disbursement is legal fees. 

 Externally provided non-professional costs - these are recovered at cost. Examples of 
externally provided non-professional costs are travel, accommodation and search fees. 

 Internal disbursements such as photocopying, printing and postage. These disbursements, if 
charged to the Administration, would generally be charged at cost; though some expenses 
such as telephone calls, photocopying and printing may be charged at a rate which recoups 
both variable and fixed costs. The recovery of these costs must be on a reasonable 
commercial basis. Details of the basis of recovery of each of these costs is discussed below. 

 
Where amounts have been paid to AS Advisory for externally provided services and costs, those 
payments are in reimbursement of costs previously paid by AS Advisory, either due to a lack of funds 
in the Administration at the time the payment was due, or the direct invoicing of AS Advisory by the 
supplier.  Disbursements that have been paid from the administration funds appear in the receipts and 
payments listing enclosed to this report. Future disbursements will be charged to the administration 
on the basis of the table below: 
 



 

 

Disbursements  Basis 
Externally provided professional services At cost 

Accommodation & Meals At cost 

Advertising At cost 

ASIC Notices At cost 

Courier At cost 

Hard drives At cost 

Photocopying & Printing (Mono) $0.30 per page 

Photocopying & Printing (Colour) $0.65 per page 

Outsourced Printing & Copying At cost 

Postage and facsimiles At cost 

Searches At cost 

Storage  At cost 

Travel At cost 

Telephone Calls At cost 

 
Prior to drawing any disbursement we will undertake a proper assessment of disbursements claimed 
for Merchant Overseas Logistics Pty Ltd, in accordance with the law and applicable professional 
standards. 
 
Approval of the payment of these disbursements at the above rates to a capped amount of $2,000 for 
each the Voluntary Administration, Liquidation and Deed Administration is being sought from creditors 
at the Reconvened Second Meeting of Creditors.  
 
PART 5: SUMMARY OF RECEIPTS AND PAYMENTS   
 
A summary of receipts and payments for the Company from 31 October 2017 to 25 January 2018 is 
included as Annexure C to this Report. 
 
PART 6: QUERIES AND FURTHER INFORMATION   
 
If you have any queries in relation to the information in this report, please contact my staff: 
 

Contact name: Natalie O’Brien  
Contact number: 0412 080 628 
Email: email@asadvisory.com.au 

 

 
You can also access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 
 ASIC at www.asic.giv.au (search for “insolvency information sheets”). 

DATED this 1st day of February 2018 
MERCHANT OVERSEAS LOGISTICS PTY LTD (ADMINISTRATORS APPOINTED) 
 

      
Andrew Schwarz Jon Howarth 
Joint and Several Administrator Joint and Several Administrator 

 
  



 

 

Annexure F 
Insolvency Practice Rules (Corporations) 2016, 75-225 

 

NOTICE OF MEETING OF CREDITORS  

MERCHANT OVERSEAS LOGISTICS PTY LTD ACN 108 934 685 
(Administrators Appointed) (‘the Company’) 

 
Notice is now given that a meeting of the creditors of the Company, pursuant to Section 439A of the 
Act, will be held at 12.00 noon on 13 February 2018 to be held at the Merchant Shipping Offices, 16 
McDonald Road, Chadwick, WA 6450. 
 
The meeting is convened for the following purposes: 
 
1. To receive a report from the Joint and Several Administrators pursuant to Section 439A of 

the Act. 
2. To consider, and if thought fit, pass one of the following alternative resolutions for the Company: 

a. That the Company execute a Deed of Company Arrangement, or 
b. That the Administration of the Company end, or 
c. That the Company be wound up; or 

3. To consider, and if thought fit, approve: 
a. The Joint and Several Administrators’ remuneration for each of the Company from 20 

November 2017 to 25 January 2018. 
b. The Joint and Several Administrators’ remuneration for each of the Company from 26 

January 2018 to the end of the Administration. 
c. The Liquidators remuneration for the period of the Liquidation. 
d. The Deed Administrators remuneration for the period of the Deed of Company 

Arrangement. 
e. The future internal disbursement of the Joint and Several Administrators, and if 

applicable, the Joint and Several Liquidators and Joint and Several Deed Administrators.   
4. Should creditors resolve that the Company be wound up, to consider, and if thought fit: 

a. Whether to appoint a committee of inspection. 
b. If so, who are to be the committee's members. 

5. If the Company is wound up and subject to the approval of ASIC consider pursuant to Section 
542(4), the books and records of the Company and the Liquidators be destroyed 12 months after 
the dissolution of the company or earlier at the discretion of ASIC. 

6. Any other business which may properly be brought before the Meeting. 
 
Attending and voting at the meeting 
Creditors are invited to attend the meeting, however they are not entitled to participate and vote at 
a meeting unless: 

 Proof of debt: They have lodged with the Voluntary Administrators particulars of the debt or 
claim and the claim has been admitted, wholly or in part, by the Voluntary Administrators. If 
a proof of debt has already been lodged, they do not need to do so again. Refer to Note 1 for 
further guidance on entitlement to vote. 

 Proxies or attendance: They are either present in person or by electronic facilities or validly 
represented by proxy, attorney or an authorised person under s250D of the Corporations 
Act. If a corporate creditor or represented, a proxy form, power of attorney or evidence of 
appointment of a company representative pursuant to Section 250D of the Corporations Act 
2001 (“the Act”) must be validly completed and provided to the Voluntary Administrators 
before the meeting. 

 



 

 

To enable sufficient time to review, proofs of debt and proxies (or document authorising the 
representation) should be submitted to AS Advisory PO Box 4038, McKinnon, Vic 3204 or by email to 
email@asadvisory.com.au by no later than 3.00pm AEST on Friday 9 February 2018. 
 
Electronic facilities  
Electronic facilities will be made available at the meeting via Conference telephone call. To access 
those facilities, you need to provide a statement by email to email@asadvisory.com.au, not later than 
Friday 9 February 2018 which sets out: 

 Name: The name of the person and of the proxy or attorney (if any) 
 Address: An address to which notices to the person, proxy or attorney may be sent 
 Contact: The method of contacting the person, proxy or attorney for the purposes of the 

meeting. 
 
On receipt of this statement, you will be provided with instructions on how to access the facilities for 
the meeting.  
DATED this 1st day of February 2018 
MERCHANT OVERSEAS LOGISTICS PTY LTD ACN 108 934 685 
(ADMINISTRATORS APPOINTED) 

  
Andrew Schwarz Jon Howarth  
Joint and Several Administrator Joint and Several Administrator 

 

Note 1: Entitlement to vote and completing proofs 
IPR (Corp) 75 85 Entitlement to vote at meetings of creditors 
(1) A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting of creditors. 
(2) Subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote. 
(3) A person is not entitled to vote as a creditor at a meeting of creditors unless: 

(a) his or her debt or claim has been admitted wholly or in part by the external administrator; or 
(b) he or she has lodged, with the person presiding at the meeting, or with the person named in the notice 

convening the meeting as the person who may receive particulars of the debt or claim: 
(i) those particulars; or 
(ii) if required—a formal proof of the debt or claim. 

(4) A creditor must not vote in respect of: 
(a) an unliquidated debt; or 
(b) a contingent debt; or 
(c) an unliquidated or a contingent claim; or 
(d) a debt the value of which is not established; 

  unless a just estimate of its value has been made. 
(5) A creditor must not vote in respect of a debt or a claim on or secured by a bill of exchange, a promissory note or any 

other negotiable instrument or security held by the creditor unless he or she is willing to do the following: 
(a) treat the liability to him or her on the instrument or security of a person covered by subsection (6) as a 

security in his or her hands; 
(b) estimate its value; 
(c) for the purposes of voting (but not for the purposes of dividend), to deduct it from his or her debt or claim. 

(6) A person is covered by this subsection if: 
(a) the person’s liability is a debt or a claim on, or secured by, a bill of exchange, a promissory note or any other 

negotiable instrument or security held by the creditor; and 
(b) the person is either liable to the company directly, or may be liable to the company on the default of another 

person with respect to the liability; and 
(c) the person is not an insolvent under administration or a person against whom a winding up order is in force. 



 

 

Annexure G 
 Insolvency Practice Rules (Corporations) 2016, 75-25 
 

APPOINTMENT OF PROXY 
 

MERCHANT OVERSEAS LOGISTICS PTY LTD   
ACN 108 934 685 

(ADMINISTRATORS APPOINTED) 
 

*I/*We     (name of signatory) of     (creditor name) 

a creditor of Merchant Overseas Logistics Pty Ltd appoint      (name of proxy) 

of           (address of proxy) 

or in his or her absence       (details of alternate proxy) 

as *my/*our *general/*special proxy to vote at the meeting of creditors to be held on 13 February 2018, or at 
any adjournment of that meeting.  

If a special proxy, specify how you wish your proxy to vote for each of the resolutions. 

Resolutions For Against Abstain 

1. “That the remuneration of the Administrators, their partners and staff and 
consultants, for the period from 20 November 2017 to 25 January 2018, 
calculated at the hours spent at the rates detailed in the Remuneration 
Report dated 1 February 2018 provided to creditors, is approved for 
payment in the amount of $31,612.00, exclusive of GST, to be drawn from 
available funds immediately or as funds become available.” 

   

2. “That the remuneration of the Administrators, their partners and staff and 
consultants, for the period from 26 January 2018 to conclusion of the 
Voluntary Administration, is determined at a sum equal to the cost of time 
spent by the Voluntary Administrators and their partners and staff and 
consultants, calculated at the hourly rates detailed in the Remuneration 
Report dated 1 February 2018 provided to creditors, up to a capped 
amount of $25,000.00, exclusive of GST but subject to upward revision by 
Creditors, and that the Voluntary Administrators can draw the 
remuneration from available funds as time is incurred on a monthly basis 
or as funds become available.” 

   

3. “That the future internal disbursement of the Voluntary Administrators, as 
calculated at the rates detailed in the Remuneration Approval Report 
dated 1 February 2018, be fixed in the amount of $2,000 plus GST but 
subject to upward revision by Creditors are approved for payment and that 
the Voluntary Administrators can draw the remuneration from available 
funds as incurred on a monthly basis or as funds become available.” 

   

4. “That Merchant Overseas Logistics Pty Ltd (Administrators Appointed) 
execute a Deed of Company Arrangement.” 

   

5. “That the Administration of Merchant Overseas Logistics Pty Ltd 
(Administrators Appointed) end.” 

   

6. “That Merchant Overseas Logistics Pty Ltd (Administrators Appointed) be 
wound up.” 

   

7. “That the future remuneration of the Liquidators for the period from 
commencement to finalisation of the Liquidation, is determined at a sum 
equal to the cost of time spent by the Liquidators and their partners and 
staff and consultants, calculated at the hourly rates as detailed in the 

   



 

 

Remuneration Report dated 1 February 2018 provided to creditors, up to 
a capped amount of $100,000.00, exclusive of GST but subject to upward 
revision by Creditors, and that the Liquidators can draw the remuneration 
from available funds as time is incurred on a monthly basis or as funds 
become available.” 

8. “That the future internal disbursement of the Liquidator, as calculated at 
the rates detailed in the Remuneration Approval Report dated 1 February 
2018, be fixed in the amount of $2,000 plus GST but subject to upward 
revision by Creditors are approved for payment and that the Liquidator 
can draw the remuneration from available funds as incurred on a monthly 
basis or as funds become available.” 

   

9. “That the future remuneration of the Deed Administrators for the period 
from commencement to finalisation of the Deed of Company 
Arrangement, is determined at a sum equal to the cost of time spent by 
the Deed Administrators and their partners and staff and consultants, 
calculated at the hourly rates as detailed in the Remuneration Report 
dated 1 February 2018 provided to creditors, up to a capped amount of 
$50,000.00, exclusive of GST but subject to upward revision by Creditors, 
and that the Deed Administrators can draw the remuneration from 
available funds as time is incurred on a monthly basis or as funds become 
available.” 

   

10. “That the future internal disbursement of the Deed Administrators, as 
calculated at the rates detailed in the Remuneration Approval Report 
dated 1 February 2018, be fixed in the amount of $2,000 plus GST but 
subject to upward revision by Creditors are approved for payment and that 
the Liquidator can draw the remuneration from available funds as incurred 
on a monthly basis or as funds become available 

   

11. “That subject to the approval of ASIC, pursuant to Section 542(4), the 
books and records of the Company and the Liquidators be destroyed 12 
months after the dissolution of Merchant Overseas Logistics Pty Ltd or 
earlier at the discretion of ASIC.” 

   

1. “That a Committee of Inspection be appointed” 
 
I am prepared / not* prepared to sit on the Committee of Inspection 

   

 

*I/*We authorise *my/*our proxy to vote as a general proxy on resolutions other than those specified above 
 
Signature:        
 

Dated:          



 

 

Annexure H  
FORM 535 

 subregulation 5.6.49(2) 
Corporations Act 2001 

 
FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

 
To the Voluntary Administrators of Merchant Overseas Logistics Pty Ltd (In Voluntary Administration) 
ACN 108 934 685 (the “Company”) 

1. This is to state that the company was on 31 October 2017, and still is, justly and truly indebted to:  

            

          full name, ABN and address of 

the creditor and, if applicable, the creditor's partners.  If prepared by an employee or agent of the creditor, also insert a description of the occupation of 

the creditor)
 
for                                   dollars and             cents  

Particulars of the debt are:  

Date  Consideration  Amount  Remarks  

   (state how the debt arose)    (include details of voucher substantiating payment)  

            

      
 

   

            

      $    

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received 

any satisfaction or security for the sum or any part of it except for the following:   

            

          

(insert particulars of all securities held.  If the securities are on the property of the company, assess the value of those securities.  If any bills or other 

negotiable securities are held, show them in a schedule in the following form).  

Date  Drawer  Acceptor  Amount  Due Date  

               

               

         
 

   

               

         $      

3. Signed by (select option): 

 
I am the creditor personally.  

 
I am employed by the creditor and authorised in writing by the creditor to make this statement.  I know that 
the debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 
remains unpaid and unsatisfied. 



 

 

 
I am the creditor's agent authorised in writing to make this statement in writing.  I know the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, remains 
unpaid and unsatisfied. 

Signature:      Dated:       

Name:       Occupation:       

Address:             

 

 

 

 

RECEIVE REPORTS BY EMAIL Yes No 

Do you wish to receive all future reports and correspondence from our office via email? 

Email:…………………………………………………………………………… 

  

 

 
 
 

 

 

 

 


